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Progress of SF 98 in Senate

Page in

Senate Date Event

Journal

67 1/18/95 First Reading’; referred to Crime Prevention

763 3/20/95 Report back with delete-all amendment, Endnote S2. Endnotes S3

and S4 are the minutes of the Crime Prevention committee
hearings on the bill. Subsequently re-referred to Jobs, Energy &
Community Development committee

1134 2/23/95 Jobs, Energy & Community Development committee reports back
with amendments, Endnote S5. Endnote S6 is the minutes of the
Jobs, Energy & Community Development committee hearings on
the bill. One amendment stripped the Tenant’s Right to Privacy
language from the bill leaving only the Kari-Koskinen-Act part.

1796 4/11/95 Third Reading, passed 60-4
Progress of HF 72 in House
Page in
House Date Event
Journal
46 1/17/95 First Reading’; referred to Housing
110 2/2/95 Report back with delete-all amendment, Endnote H2. Endnotes H3

and H4 are the minutes of the Housing committee hearings on the
bill; subsequently re-referred to Judiciary

320 2/23/95 Judiciary committee reports back with delete-all amendment,
Endnote HS. Endnotes H6 and H7 are the minutes of the Judiciary
committee hearings on the bill

'Pages 1-3 of this history summarize the written record. Audio recordings of the
legislature’s floor sessions and committee hearings are available online. Pages 4-5 identify the
relevant recordings, the relevant parts of the recordings, and the webpage to retrieve the
recordings.

*Endnote S1 is a copy of the bill as introduced.
*Endnote H1 is a copy of the bill as introduced.
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https://www.revisor.mn.gov/statutes/1995/cite/504/pdf

Progress of SF1653 in Senate

Page in

Senate Date Event

Journal

1780 4/10/95 First Reading’; referred to Crime Prevention

2393 etseq  4/19/95 Report back with delete-all amendment. The amendment has no
language related to the Kari Koskinen Act or the Tenants Right to
Privacy. Referred to Finance committee

2681 4/24/95 Report back from Finance with amendments, none of which are
related to the Kari Koskinen Act or Tenants Right to Privacy.

2695 4/24/95 Second Reading

2726 4/25/95 Floor amendments, none of which are related to the Kari Koskinen
Act or Tenants Right to Privacy.

2734-2735  4/25/95 Third Reading, passes 61-6, Senator Moe moves to lay on the
table, motion passes

3194-3196  5/3/95 HF 1700 is taken up, both First and Second Readings, amended
with a delete-all amendment, to wit replacing it with the language
of SF 1653, Third Reading, passes 54-7.

Progress of HF1700 in Senate

Page in

Senate Date Event

Journal

3177-3178  5/3/95 First Reading, motion to lay on the table

3194-3196  5/3/95 see above, entry with page numbers underlined

3328-3329  5/8/95 House does not concur. Conferees appointed — Senators Beckman,
Spear, Kelly, Laidig and Neville. The Senate Journal notes that the
House appointed Representatives Murphy, Skoglund, Pugh,
Bishop, and D. Swenson as its conferees

4213 5/19/95 Conference reports back. Endnote S7 is the first page of this huge
report/bill plus the pages with the Kari-Koskinen-Act and the
Tenants-Right-to-Privacy language.

4312 5/19/95 Third Reading of conference report, passes 53-10.

5247 5/26/95 Enrolled

*The original bill is on microfilm at the Gale Library at SAM 290 but I’ve not had a

chance to make a copy.
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Progress of HF1700 in House

Page in

House Date Event

Journal

1152 3/29/95 First Reading’; referred to Judiciary Finance

2362 4/24/95 Report back with delete-all amendment; Endnote H9 is a copy of
the first page of this huge amendment/bill plus the pages with the
Kari-Koskinen-Act and the Tenants-Right-to-Privacy language.

3014 4/26/95 Amendments, none related to The Kari-Koskinen-Act or the
Tenants-Right-to-Privacy language

3015 4/26/95 Second Reading

3529-3541  5/2/95

3552
3760

5187

5278
6135

5/2/95

5/19/95

5/19/95
5/26/95

Several amendments, most not related to the Kari-Koskinen-Act or
the Tenants-Right-to-Privacy language, are considered. Some pass,
some fail. On page 3539, amendments to the the Tenants-Right-to-
Privacy language are adopted, Endnote H10.

Third Reading, passes 133-0

Senate reports that it passed bill with amendments (see above, i.e.
Senate version of is language of SF 1653)

Conference report, Endnote H11 is a copy of the first page of this
huge report/bill plus the pages with the Tenants-Right-to-Privacy
language passed

Conference report passed

Enrolled

>As introduced, HF1700 was one page long. Apparently it was a dummy bill intended to
be replaced by a huge delete-all amendment at the next stage. Endnote H8 is a copy.
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Audio Recordings of Hearings and Floor Sessions

Recordings of committee hearings and floor debates are available via
https://www.house.leg.state.mn.us/audio/default.asp or perhaps more directly at
https://www.Irl. mn.gov/media/ (webpage for recordings made between 1991 and 2003).

Below are citations to relevant recordings along with the times on the recordings with the
relevant discussions (some recordings are much longer than the time spent on Tenants Right to
Privacy and having the time notations will save the reader/listener considerable time).

I took handwritten notes but transcribed only small parts of these recordings. Transcripts of Doug
Clark’s testimony on 1/23/95 and a colloquy about sections 566.18 to 566.33 on 1/30/95, both in
the House committee on Housing, were prepared. Neither are provided here but are available
upon request.

House Housing Committee Meetings 1/23/95 and 1/30/95.

When the cassette tapes for the 1/23/95 meeting were transferred to the digital media, the
first and second tapes were flipped. To listen to the meeting from start to finish begin
with tape 2 and listen to tape 1 second.

The entirety of both meetings was devoted to HF 72.

House Judiciary Committee Meeting 2/6/95.

Discussion of HF 72 starts at 56:44

House Judiciary Committee Meeting 2/22/95.

Discussion of HF 72 starts at 1:15:34

Senate Crime Prevention Committee Meetings 3/13/95 and 3/16/95.

The entire 3/13/95 meeting was devoted to SF 98. At the end, Chairman Spear says that
the discussion will continue and a vote taken at “Thursday’s meeting.” 3/13/95 was a
Monday and 3/16/95 a Thursday. Unfortunately, the two files for 3/16/95 are only 10
seconds and 4 minutes 9 seconds long, respectively, and the latter’s discussion is not on
the housing bill. Apparently, as is true of a few of the digital copies of the audio tapes, the
audio on the original cassette tape was lost somewhere along the way.

The minutes of the 3/16/95 meeting, Endnote S4, indicate that nothing about

“substantially” or the like came up. The discussion of SF 98 on 3/16/95 concerned other
issues and mostly related to the Kari Koskinen Act.
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Senate Jobs, Energy and Community Development Committee Meeting 3/30/95

The discussion of SF 98 starts at 53:42 on file 1 of 2 & goes to the end of that file and
then continues on file 2 of 2 from the beginning through 12:46 (ending with a voice vote
to send the bill, as amended, to the floor).

House Floor 5/2/95

Discussion of HF 1700 is on Tape 2 of the House floor 5/2/95 recording. It starts very
near the start of the recording with a vote at 2:22:36. The discussion of the Kari-
Koskinen-Act and the Tenants-Right-to-Privacy language and the Tuma-et-al amendment
to the Tenants-Right-to-Privacy language is between 12:08 and 14:38. (The entire
discussion, most occurring after the Tuma amendment, is long because of contentious
parts of the bill unrelated to tenants, landlords or housing managers.)

Conference Committee, 5/10/95

Discussion of the the Kari-Koskinen-Act and the Tenants-Right-to-Privacy language is on
audio file 3 of 5 starting at 1:13:08 through the end of the file and on audio file 4 of 5
between the beginning and 7:54 (when the language passes by a voice vote).

House Floor 5/19/95

Discussion of HF 1700 is on Tape 2 of the House floor 5/19/95 recording. It starts at
about 40:50 and the vote starts at about 53:20. The discussion of the Kari-Koskinen-Act
and the Tenants-Right-to-Privacy language, lasting only 19 seconds between 45:19 and
45:38, saying the Senate accepted the House language on caretaker screening.
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Senators Merriam, Reichgott Junge, Marty,Novak and Neuville introduced--
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F. No€:98ﬁ Referred to the Committee on Crime Prevention

A bill for an act

relating to public safety; requiring landlords of
residential rental buildings to conduct a criminal
conviction background check of individuals employed as
building managers or caretakers; requiring criminal
background checks for individuals employed as managers
or caretaking employees in manufactured park homes;
requiring 24-hour oral or written notice before entry
of certain buildings used as dwellings, including
apartments and manufactured homes; prescribing
penalties; proposing coding for new law in Minnesota
Statutes, chapters 327; and 504.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

“Endaote S1

Section 1. [327.235] [MANUFACTURED HOME PARK MANAGERS AND
EMPLOYEES; CRIMINAL BACKGRCUND CHECK. ] '

Subdivision 1, [DEFINITION.] As used in this section,

“"park manager or other employee" means an individual:

(1) who is employed by a primary licensee to perform

day-to-day management or caretaking tasks in a manufactured home e

park; and

(2) who has the authority or means within the course of the

individual's employment, toc enter a manufactured park home.

Subd. 2. [CRIMINAL BACKGROUND CHECK REQUIRED.] A person,

firm, or corporation holding a primary license to maintain,

conduct, or operate a manufactured home park that employs or

seeks to employ a park manager or other employee shall

investigate the individual's criminal conviction data classified

as public under section 13.87.

Subd. 3. [VIOLENT CRIME.] If a background check required
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by this section reveals that a person seeking employment as a

manager or other employee in a manufactured home park has been

convicted of a violent crime as defined in section 609.152,

subdivision 1, paragraph (d), the person or entity if it employs

that person, as a manager or employee, may not allow that person

to have access to manufactured homes unless accompanied by a

designated person. A vioclation of this subdivision is a

misdemeanor.,
Sec. 2. [504.183) [TENANT'S RIGHT TO PRIVACY.]

Subdivision 1. {DEFINITIONS.] For purposes of this

section, the following terms have the meanings given them.

{(a) "Building" has the meaning given in section 566.18,

subdivision 7.

(b) "Owner" has the meaning given in section 566.18,

subdivision 3.

(c) "Tenant" has the meaning given in section 566.18,

subdivision 2.

Subd. 2. [REASONABLE PURPOSE.] An owner, owner's agent, or

other person acting under the owner's direction and control may

not enter the premises rented by a tenant without a reasonable

purpose.
Subd. 3. [NOTICE REQUIRED.] (a) Whenever an owner's agent

or person acting under the owner's direction and control intends

to enter the premises rented by a tenant, except as provided

under paragraph (b), the person intending to enter shall notify

the tenant orally or in writing at least 24 hours prior to

entry. The tenant does not have to be present when notice is

given.

(b) The 24-hour notice requirement specified in paragraph

{a) does not apply when entry is for:

(1) emergencies for maintenance or law enforcement

purposes;

{2) showing a building to prospective tenants after the

current tenant has given notice to move to the owner or owner's

agent; or

(3) maintenance work requested by the tenant.
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(c) When entry is required in cases listed in paragraph

(b), if the owner, owner's agent, or other person acting under

the owner's direction and control has been unable to notify the

tenant, after making a good faith and reasonable effort, it

shall be sufficient for the person making the entry to disclose

that entry was made by placing a written disclosure in a

conspicuous place in the premises.

Subd. 4. [PENALTY.] (a) Entering the premises without

giving the tenant -at least 24 hours' notice, except as provided

in subdivision 3, paragraph (b), shall constitute trespass, as

defined in section 609.605.

Sec. 3. [504.37] [APARTMENT MANAGERS; CRIMINAL BACKGROUND
CHECK REQUIRED. ]

Subdivision 1. [DEFINITIONS.] As used in this section, the

following terms have the meanings given in this subdivision.

(a) "Manager" or "other caretaking empioyee" means an

individual:

{1) who is employed by an owner to perform day-to-day

management or caretaking tasks in a residential rental building

or on residential rental premises; and

{2) who has the authority or the means, within the course

of the individual's employment, to enter tenants' or owners'

dwelling unit located in the building.

(b) "Owner" has the meaning given in section 566.18,

subdivision 3.

(c) "Tenant" has the meaning given in section 566.18,

subdivision 2.

Subd. 2. [CRIMINAL BACKGROUND CHECK REQUIRED.] An owner

that employs or seeks to employ a manager or other caretaking

employee shall investigate the individual's criminal conviction

record by inspecting criminal conviction data classified as

public under section 13.87.

Subd. 3. [VIOLENT CRIMINALS.] If a background check

required by this section reveals that a person seeking

employment as a manager or other caretaking employee has been

convicted of a violent crime, as defined in section 609.152,
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subdivision 1, paragraph (d), the owner, manager, or employer

responsible for a residential building or facility may not allow

the caretaker or employee to have access to occupied residential

units or rooms unless the caretaker or employee is accompanied

by a designated person. A violation of this subdivision is a

misdemeanor.
Sec. 4. [EFFECTIVE DATE.]

Sections 1 and 3 are effective August 1, 1995, and apply to

crimes committed on or after that date. Section 2 is effective

for oral and written leases entered into or renewed on or after

August 1, 1995.
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pear from the Committee on Crime Prevention, ,t'ot,,wh'ich was referred

0. 98: A bill for an act relating to public safety; requiring landlords of residential rental
to conduct a criminal conviction background check: of individuals employed as building
_or caretakers; requiring criminal background checks for individuals employed as
or caretaking employees in manufactured park homes; requiring 24-hour oral or written
ore entry of certain buildings used as dwellings, including apartments and manufactured
escribing penalties; proposing coding for new law in Minnesota Statutes, chapters 327;

s the same back with the recommendation that the bill be amended as follows:
f@erything after the enacting clause and insert:”

n 1. [299C.66] [CITATION.] e ;
ns 299C.66 to 299C.71 may be cited as the "Kari Koskinen manager background check

- [299C.67] [DEFINITIONS.]
ision 1. [TERMS.] The definitions in this section apply to sections 299C.66 to 299C.71.

2. [BACKGROUND CHECK CRIME.] "Background check crime" means: v

a felony violation of section 609.185 (first degree murder); 609.19 (second degree
609.20 (first degree manslaughter); 609.221 (first degree assaulf); 609.222 (second
sault); 609.223 (third degree assault); 609.25 (kidnapping); 609.342 (first degree
exual conduct); 609.343 (second degree criminal sexual conduct); 609.344 (third degree
exual conduct); 609.345 (fourth degree criminal sexual conduct); 609.561 (first degree
609.749 (harassment and stalking); o

attempt to commit a crime in clause (1); or

onviction for a crime in another jurisdiction that would be a violation under clause (1) or
t under clause (1) in this state; or ‘ ’ i

a felony violation of section 609.195 (third degree murder); 609.205 (second degree
hter); 609.21 (criminal vehicular homicide and injury); 609.2231 (fourth degree assault);
fifth degree assault); 609.24 (simple robbery); 609.245 (aggravated robbery); 609.255
risonment); 609.52 (theft); 609.582, subdivision 1 or 2 (burglary); 609.713 (terroristic
r a nonfelony violation of section 609.749 (harassment and stalking);

attemptto commit a crime in clause (1); or

conviction for a crime in another jurisdiction that would be a violation under clause (1)‘o'r
npt under clause (1) in this state. : ' :

. 3. [CIIS.] "CJIS" means the Minnesota criminal justice information system.

4. [IMANAGER.] "Manager" means an individual who is hired or is applying to be hired
wner and who has or would have the means, within the scope of the individual’s duties, to
tenants’ dwelling units. "Manager" does not include a person who is hired on a casual basis
1n the ongoing course of the business of the owner.

subd. 5. [OWNER.] "Owner” has the meaning given in section 566.18, subdivision 3.

ver, "owner" does not include a person who owns, operates, or is in control of a health care
y or a home health agency licensed by the commissioner of health or human services under
er 144, 144A, or 245A. ' '

’al apprehension.

Endnote S2

d. 6. [SUPERINTENDENT.] "Superintendent' means the superintendent of the bureau of
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Subd. 7. [TENANT.] "Tenant" has the meaning given in section 566.18, subdivision 2.
Sec. 3. [299C.68] [BACKGROUND CHECKS ON MANAGERS.]

Subdivision 1. [WHEN REQUIRED.] Before hiring a manager, an owner shall request the
superintendent to conduct a background check under this section. An owner may employ a
manager after requesting a background check under this section before receipt of the background
check report, provided that the owner complies with section 299C.69. An owner may request a
background check for a currently employed manager under this section. By August 1, 1996, an
owner shall request the superintendent to conduct a background check under this section for
managers hired before August 1, 1995, who are currently employed.

Subd. 2. [PROCEDURES.] The superintendent shall develop procedures to enable an owner to
request a background check to determine whether a manager is the subject of a reported conviction
for a background check crime. The superintendent shall perform the background check by
retrieving and reviewing data on background check crimes maintained in the CJIS computers. If
the manager has resided in Minnesota for less than five years or upon request of the owner, the
superintendent shall also conduct a search of the national criminal records repository, including
the criminal justice data communications network. The superintendent is authorized to exchange
fingerprints with the Federal Bureau of Investigation for purposes of the criminal history check.
The superintendent shall recover the cost of a background check through a fee charged to the
owner. ~

Subd. 3. [FORM.] The superintendent shall develop a standardized form to be used for
requesting a background check, which must include:

(1) a notification to the manager that the owner will request the superintendent to perform a
background check under this section;

(2) a notification to the manager of the manager’s rights under subdivision 4; and

(3) a signed consent by the manager to conduct the background check.

If the manager has resided in Minnesota for less than five years, or if the owner is requesting a
search of the national criminal records repository, the form must be accompanied by .the
fingerprints of the manager on whom the background check is to be performed.

Subd. 4. [MANAGER’S RIGHTS.] (a) The owner shall notify the manager of the manager’s
rights under paragraph (b).

(b) A manager who is the subject of a background check request has the following rights:

(1) the right to be informed that the owner will request a background check on the manager to
determine whether the manager has been convicted of a crime specified in section 299C.67,
subdivision 2; '

(2) the right to be informed by the owner of the superintendent’s response to the background
check and to obtain from the owner a copy of the background check report;

(3) the right to obtain from the superintendent any record that forms the basis for the report;

(4) the right to challenge the accuracy and completeness of information contained in the report
or record under section 13.04, subdivision 4; and

(5) the right to be informed by the owner if the manager’s application to be employed by the
owner or to continue as an employee has been denied because of the result of the background
check.

Subd. 5. [RESPONSE OF BUREAU.] The superintendent shall respond to a background check
request within a reasonable time not to exceed ten working days after receiving the signed form
under subdivision 3. If a search is being done of the national criminal records repository and that
portion of the background check is not completed, the superintendent shall notify the owner that
the background check is not complete and shall provide that portion of the background check to
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s soon as it is available. The superintendent’s response must indicate whether the
as ever been convicted of a background check crime and, if so, a description of the
- and jurisdiction of conviction, and date of discharge of the sentence.

. [EQUIVALENT BACKGROUND CHECK.] (a) An owner may _satisfy the
ts of this section by obtaining a background check from a private business or a local
ement agency rather than the superintendent if the scope of the background check
the private business or local law enforcement agency is at least as broad as that of a
d check performed by the superintendent and the response to the background check
curs within a reasonable time not to exceed ten working days after receiving the signed
ibed in subdivision 3. Local law enforcement agencies may access the criminal justice
rk to perform the background check.

rivate business or local law enforcement agency providing a background check under
1 must use a notification form similar to the form described in subdivision 3, except that
ation form must indicate that the background check will be performed by the private
r Jocal law enforcement agency using records of the superintendent and other data

7[299C.6’9] [OWNER DUTIES IF MANAGER CONVICTED OF BACKGROUND
“RIME. ] : :

he superintendent’s response indicates that the manager has been convicted of a

d check crime defined in section 299C.67, subdivision 2, paragraph (a), the owner may

the manager or, if the manager was hired pending completion of the background check,

rminate the manager’'s employment. Except as provided in paragraph (c), if an owner

e knows that a manager has been convicted of a background check crime defined in

299C.67, subdivision 2, paragraph (a), the owner shall terminate the manager’s
ment.

the superintendent’s response indicates that the manager has been convicted of a
und check crime defined in section 299C.67, subdivision 2, paragraph (b), the owner may
the manager unless more than ten years have elapsed since the date of discharge of the

¢. If the manager was hired pending completion of the background check, the owner shall
\te the manager's employment unless more than ten years have elapsed since the date of
arge of the sentence. Except as provided in paragraph (c), if an owner otherwise knows that a
>r has been convicted of a background check crime defined in section 299C.67, subdivision
raph (b), the owner shall terminate the manager’s employment unless more than ten years
elapsed since the date of discharge of the sentence. ' '

f an owner knows that a manager hired before August 1, 1995, was convicted of a
ground check crime for an offense committed before August 1, 1995, the owner may continue
ploy the manager. However, the owner shall notify all tenants and prospective tenants whose
ing units would be accessible to the manager of the crime for which the manager has been
victed and of the right of a current tenant to terminate the tenancy under this paragraph, if the
ager was convicted of a background check crime defined in:

l) section 299C.67, subdivision 2, paragraph (a); or

2) section 299C.67, subdivision 2, paragraph (b), unless more than ten years have elapsed
¢ the sentence was discharged. f '

Notwithstanding a lease provision to the contrary, a current tenant who receives a notice under
s paragraph may terminate the tenancy within 60 days of receipt of the notice by giving the
er at least 14 days’ advance notice of the termination date.

(d) The owner shall notify the manager of any action taken under this subdivision.
‘Sec. 5. [299C.70] [PENALTY.]

An owner who knowingly fails to comply with the requirements of section 299C.68 or 299C.69
1s guilty of a misdemeanor.
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Sec. 6. [299C.71] [BUREAU OF CRIMINAL APPREHENSION IMMUNITY ]

The bureau of criminal apprehension is immune from any civil or criminal liability that might
otherwise arise under section 299C.68, based on the accuracy or completeness of records it
receives from the Federal Bureau of Investigation, if the bureau acts in good faith.

Sec. 7. [504.183] [TENANT’S RIGHT TO PRIVACY ]

Subdivision 1. [DEFINITIONS.] For purposes of this section, the following terms have the
meanings given them.

(a) "Building" has the meaning given in section 566.18, subdivision 7.

(b) "Landlord" means the owner as defined in section 566.18, subdivision 3, the owner’s agent,
or other person acting under the owner’s direction and control.

(c) "Tenant" has the meaning given in section 566.18, subdivision 2.

Subd. 2. [ENTRY BY LANDLORD.] A landlord may not enter the premises rented by a tenant
except:

(1) if specifically requested by the tenant;

(2) for a reasonable business purpose and after giving the tenant reasonable notice under the
circumstances of the intent to enter; or

(3) as provided in subdivision 4.

A tenant may not waive and the landlord may not require the tenant to waive the tenant’s right
to prior notice of entry under this section as a condition of entering into or maintaining the lease.

Subd. 3. [REASONABLE PURPOSE.] For purposes of subdivision 2, a reasonable business
purpose includes:

(1) showing the unit to prospective tenants after the current tenant has given notice to move tc
the owner or owner’s agent;

(2) performing maintenance work; and

(3) allowing inspections by state, county, or city officials charged in the enforcement of health,
housing, building, fire prevention, or housing maintenance codes.

Subd. 4. [EXCEPTION TO NOTICE REQUIREMENT.] (a) Notwithstanding subdivision 2, a

landlord may enter the premises rented by a tenant without prior notice to the tenant if the landlord
reasonably believes that:

(1) immediate entry is necessary to prevent injury to persons or property because of
emergencies relating to maintenance or building security;

(2) immediate entry is requested by a peace officer; or

(3) immediate entry is necessary to determine a tenant’s safety when requested to do so by a
member of the tenant’s family or a friend of the tenant or if the tenant has requested the landlord
to monitor the tenant’s safety.

(b) If the landlord enters the premises under this subdivision when the tenant is not present, the
landlord shall disclose the entry by placing a written disclosure of the entry in a conspicuous place

in the premises. /)

Subd. 5. [PENALTY.] If a landlord violates this section, the tenant is entitled to rescission of
the lease, recovery of any damage deposit less any proven damages to the rental property, and a

$100 civil penalty for each violation. A tenant shall follow the procedures in sections 566.18 to
566.33 to enforce the provisions of this section.”

Delete the title and insert:
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bill for an act relating to public safety; requiring owners of residential rental buildings to
t criminal background checks of managers; prohibiting owners from hiring or continuing to
y certain individuals as managers and requiring notices; requiring the superintendent of the
of criminal apprehension to assist in the performance of the background checks; limiting
entry of residential dwellings; imposing penalties; proposing codlng for new -law-in
: ota Statutes, chapters 299C; and 504."

nd when so amended the bill do pass and be re-referred to the Committee on Jobs, Energy and
unity Development. Amendments adopted. Report adopted.

. Lessard from the Committee on Environment and Natural Resources, to which was

No. 11: A bill for an act relating to the environment; exempting newer motor vehicles from
air pollution emissions inspections; amending Minnesota Statutes 1994, sectron 116. 61

rts the same back with the recommendation that the bill be amended as follows:

e 1, line 22, delete everything after "vehicle"

e 1, line 23, delete "time of registration" and insert "the model year of which i is no more
ur years earlier than the year in which it is being registered"”

1 after line 23 insert:
[REPORT ON NEED FOR VEHICLE- EMISSION INSPECTION PROGRAM]

he commissioner of the pollution control agency, in consultation with the United States
ynmental Protection Agency, shall take all reasonable steps to enable the state, by July 1,
o comply with the federal Clean Air Act w1th0ut havmg to contmue the motor vehlcle
on inspection program.

By December 15, 1997, the commissioner shall submit to the chairs of the envrronment and
resources committees of the legislature a report that includes:

descrrptron of the commissioner’s efforts under paragraph (@ and the results of those

an analysis of the state’s attainment status under the federal Clean Air Act as it relates to the
or a motor vehicle emission inspection program; and , :

recommendations regarding continuation of the motor vehicle emission inspection program
uly 1, 1998."

end the title as follows: ‘
age 1, line 4, after the semicolon, insert "ret;uiring a report;"

d when so amended the bill do pass and be re-referred to the Commlttee on Transportatlon
Public Transit. Amendments adopted. Report adopted.

irFlynn from the Committee on Judiciary, to which was referred

e No. 217: A bill for an act relating to family law; providing for enforcement of child
rt obligations; authorizing programs; imposing penaltres appropriating - money; amending
sota Statutes 1994, ‘sections 168A.05, subdivisions 2, 3, 7, and by adding subdivisions;
16; 214.101, subdivisions 1 and 4; 256. 01, by adding a subdivision; 518.24; 518.551,
division 12, and by adding a subdivision; and 518. 611, subdivision 8; proposing coding for
w in Minnesota Statutes, chapters 171; 256; and 5 18 repealing Minnesota Statutes 1994,
ons 214.101, subdivisions 2 and 3; 518. 551 subd1v1sron 5a; and 518.561.

pOrts.the same back with the recommendation that the bill be amended as follows:




SENATE CRIME PREVENTION COMMITTEE
Monday, March 13, 1995
2:00 p.m., Room 15, State Capitol

The following committee members were present:

Spear, Chair Ranum--Excused
Anderson, Vice-Chair
Beckman

Belanger

Cohen

Relly

Knutson

-Laidig

Limmer

Marty

Merriam

Neuville

The committee considered SF 98: Criminal background checks
) for apartment and mobile
home.park managers and
caretakers (Merriam)

Senator Spear noted that a gquorum was present at 2:15 p.m.
Senatof Merriam moved the SCS0098A-1 amendment.

MOTION CARRIED.

Luanne Koskinen spoke in support of SF 98.

Senator Merriam'explained SF 98 and responded to committee
questions. ‘

Karen McDonald, Director, Criminal Justice- Information Systems,

Bureau of Criminal Apprehension, responded to committee
questions. .

Senator Merriam move to amende SF 98, as amended, as follows:

Page 2, line 23, before the comma insert "or upon request
of the owner"

MOTION CARRIED.

Senator Anderson moved to amend SF 98, as amended, as follows:

Page 1, line. 34, after "hired" insert "or is applying to
be hired*
MOTION CARRIED.

Senator Marty moved to amend  SF 98, as amended, as follows:

Page 2, line 15, after the period insert "An owner may
request a background check for a currently employed manager
under this section. " .
=Haer this section. )

MOTION CARRIED.

Senator Spear announced that due to lack of time, SF 650 would

not be heard toda ; but would be rescheduled for March 20,
1995,

Jack Horner, Minnesota Multi Housing Association,

committee and expressed concerns about Section 7 (
Attachment 1).

addressed the
see

Committee discussion followed.

-1-

Endnote S3




Senator Spear announced that SF 98 would be laid over until
Thursday, March 16, 1995..

The meeting was taped. The meeting adjourned at 4:00 p.m.

Uik Brek
Allan Spear, Chajr Vicki Block, Secretary

-2-



SENATE CRIME PREVENTION COMMITTEE

Monday, March 13, 1995

2:00 - 4:00 p.m. Room 15, Capitol

AGENDA

S.F. 98: Criminal background checks for apartment and mobile home park
managers and caretakers (Merriam) — Hmend ed lad Ovy

Luanne Koskinen
Jack Horner, Minnesota Multi Housing Association
Diana Wilhelmson, Certified Crime Prevention Specialis?\\> No
Ron Dody, Apartment Owner and Manager 7 testiuon y
Rosemary Frazel, Legal Services Advocacy Project -~ ‘
Lynn Shellenberger, Minnesota Tenants Network . f

S.F. 650: Child abuse investigation interviews and telephone helpline; bail
hearing and pretrial release procedures (Reichgott Junge)
/“u} ot heard e o lacdk—
Clark Hussey o i
Dottie Bellinger, Corner House
Leslie Wardell, Police Officer, Stillwater

Don Telton, Washington County Child Protection
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TO: Members of the Crime Prevention Committee

FROM: Kenneth P. Backhus, Senate Counsel (296-4396)- KFC -
DATE: March 13, 1995

RE: Summary of S.F. No. 98 (Merriam), Author’s

Delete-Everything Amendment

Section 1 provides that sections 1 to 6 of the bill may be referred to as the
““Kari Koskinen manager background check act.”’

Section 2 provides definitions for key' terms used in sections 1 to 6 of the bill.
Notably, subdivision 2 provides the list of background check crimes. Subdivision 4
defines ‘‘manager,”’ subdivision 5 defines ° ‘owner,”’ and subdivision 6 defines
‘‘tenant.”’

Section 3, subdivision 1 requires an owner to request that the superintendent
of the Bureau of Criminal Apprehension perform a background check on a person
before the owner hires that person as a manager. An owner may employ a manager
after requesting a background check and before receipt of the background check as
long as the owner complies with section 4 of the bill.

Subdivision 2 details the procedures that the superintendent shall follow with
regard to background checks. Notably, if the manager has resided in Minnesota for
less than five years, the superintendent is required to conduct a search of the national
criminal records repository and is authorized to exchange fingerprints with the
Federal Bureau of Investigation (FBI). The superintendent is also required to recover
the cost of the background check from the owner. :

~ Subdivision 3 requires the superintendent to develop a standardized form to
be used for requesting a background check and specifies what the form must contain.

Subdivision 4 details the manager’s rights and requires the owner to notify
the manager of those rights. Specifically, the manager has the right to be informed
that the owner will request the background check and of the superintendent’s response
to the background check, to obtain from the owner a copy of the background check
report, to obtain from the superintendent any record that forms the basis for the
report, to challenge the accuracy and completeness of the information contained in



the report and to be informed by the owner if the manager’s application has been denied based
on the background check.

Subdivision S requires the superintendent to respond to a request for a background check
within a reasonable time (no more than ten working days). If the search is being done of the
national criminal records repository and that portion of the background check is not complete,
then the superintendent shall notify the owner that the background check is not complete and
provide that portion of the background check as soon as possible. The superintendent’s response
must indicate whether the manager has ever been convicted of a background check crime, and
if so, give certain information about the crime.

Section 4 forbids an owner from hiring a manager if the superintendent’s response
indicates that the manager has been convicted of a background check crime. If the manager is
hired pending completion of the background check and the check shows a conviction, the owner
shall terminate the manager’s employment. An owner who knows that a manager who was hired
. before August 1, 1995, was convicted of a background check crime for an offense committed
before August 1, 1995, may continue to employ the manager only if the owner notifies all
tenants and prospective tenants of the crime for which the manager has been convicted and of
the right of a tenant to terminate the tenancy. The section further provides that a current tenant
receiving such a notice may terminate the tenancy within 60 days of the receipt of the notice by
giving at least 14 days’ advance notice.

Section 5 provides that an owner who knowingly fails to comply with the requirements.
of the act is guilty of a misdemeanor.

Sectioh 6 provides that if the Bureau of Criminal Apprehension, if acting in good faith,
is immune from any criminal or civil liability that might arise based on the accuracy or
completeness of the records it receives from the FBI.

Section 7 contains the tenants’ right to privacy.
Section 7, subdivision 1 defines terms used in section 7.

Subdivision 2 restricts a landlord’s right to enter premises rented by a tenant unless
certain circumstances exist and provides that a tenant may not waive and a landlord may not
require the tenant to waive the tenant’s right to prior notice of entry under this section.

Subdivision 3 describes what a reasonable business purpose includes for the purposes of
subdivision 2. ' : : .

Subdivision 4 describes the circumstances in which a landlord may enter the premises
rented to a tenant without prior notice. If the landlord enters the premises under this subdivision
when a tenant is not present, the landlord shall disclose the entry by placing a written disclosure
of the entry in a conspicuous place in the premises. '

Subdivision 5 provides that if a landlord violates this section, the tenant is entitled to a
rescission of the lease, recovery of any damage deposit, and a $100 penalty for each violation.

KPB:cg



EAN

’6«0/71: /La/;//ﬁfc/f dm/ e
= ond _ lensi7

JIH 2 chment— {

TENANT’S RIGHT TO PRIVACY

Alandlord cannotenter the rentalunit without the tenant’s consent except
in emergency situations. If a landlord wishes to make repairs and needs
to get into a tenant’s rental unit, he or she must first get the tenant’s
permission, otherwise the landlord is trespassing and can be arrested or
sued in court. However, the landlord may write a provision into the leage
giving the landlord the right to enter a tenant’s unit under reasonable

conditions, such as to make repairs, to check potential physical problems,
or to show the unit to prospective new renters or purchasers. But, unless
the landlord puts these provisions into the lease, the landlord’s right to
enter is limited to emergency situations. (It should be noted that, in
practice, there is an implied right to enter if the landlord has to make
required or requested repairs to the unit. The tenant should not unreason-
ably refuse permission to a landlord to enter in such cases. Itisa good idea

for the tenant and landlord to agree ahead of time when repairs may be
made.)
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s

Senators Merriam, Reichgott Junge, Marty,Novak and Neuville introduced——

S. F. No. 98 Referred to the Committee on Crime Prevention
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A bill for an act

relating to public safety; requiring landlords of
residential rental buildings to conduct a criminal
conviction background check of individuals employed as
building managers or caretakers; requiring criminal
background checks for individuals employed as managers
Oor caretaking employees in manufactured park homes;
requiring 24-hour oral or written notice before entry
of certain buildings used as dwellings, including
apartments and manufactured homes; prescribing
penalties; proposing coding for new law in Minnesota
‘Statutes, chapters 327; and 504.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF -MINNESOTA:

Section 1. [327.235] [MANUFACTURED HOME PARK MANAGERS AND
EMPLOYEES; bRIMINAL BACKGROUND CHECK. ]

- Subdivision 1. [DEFINITION.] As used in this section,

"park manager or other employee" means an individual:

~(l) who is employed by a primary licensee to perform

day-to-day management or caretaking tasks in a manufactured home
park; and ) ‘ - E

(2) who haé the authority or means within'the course of the

- individual's employment, to enter a manufactured park homé.

Subd. 2. [CRIMINAL BACKGROUND CHECK REQUIRED.] A person,

firm, or corporation holding a Primary license to maintain,

conduct, or operate a manufactured home park that employs or

seeks to employ a park manager or other employee shall

investigate the individual's criminal conviction data classified

as public under section 13.87.

Subd. 3. ([VIOLENT CRIME.] If a background check required

1
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by this section reveals that a person seeking employment as a.

2 manager or other employee in a manufactured home park has been

(=2 RN ¥ ) B~ )
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convicted of a violent crime as defined in section 609.152,

subdivision 1, paragraph (d), the person or entity if it employs

that person, as a manager or employee, may not allow that person

to have access to manufactured homes unless accompanied by a

designated person. A violation of this subdivision is a

misdemeanor. _
Sec. 2. f504.183] [TENANT'S RIGHT TO PRIVACY.]

Subdivision 1. [DEFINITIONS.] For purposes of this

section, the following terms have the meanings given them.

(é) "Building" has the meaning given in section 566.18,

subdivision 7.

(B) "Owner" has the meaning given in section 566.18,

subdivision 3. :

(c) "Tenant" has the meaning given in section 566.18,

subdivision 2.

Sdbd.‘z. [REASONABLE PURPOSE.] An owner;, owner's dgent, or

other person acting under the owner's direction and control may

‘not _enter the prémises rented by a tenant without a reasonable

purpose.
Subd. 3. [NOTICE REQUIRED. ] {a) Whenever an owner's agent

or person acting under the owner's direction and control intends

to enter the premises rented by a tenant, except as provided

under paragraph (b), the person intending to enter shall notify

the tenant orally or in writing at least 24 hours prior to

entry. The tenant does not have to be present when notice is
given.

(b) The 24-hour notice requirement specified in paragraph

(a) does not apply when entry is for:

(1) emergencies for maintenance or law enforcement

burposes;

(2) showing a building to prospective tenants after the

current tenant has given notice to move to the owner or owner's

agent; or

(3) maintenance work requested by the tenant.
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(c) When entry is required in cases listed in paragraph

~(b), if the owner, qwnér's agent, or other person acting under

the owner's direction and control has been unable 'to notify the

tenant, after making a good faith and reasonable effort, it

shall be sufficient for the person making the entry to disclbée

that entry was made by placing a written disclosure in a

conspicuous place in the premises.

Subd. 4. [PENALTY.] (a) Entering the premises without»

giving the tenant at least 24 hours' notiée, except as provided

in subdivision 3, paragraph (b)), shall'constitute trespass, as

defined in section 609.605.

Sec. 3. [504.37] [APARTMENT MANAGERS; CRIMINAL BACKGROUND
CHECK REQUIRED. ] '

Subdivision 1. [DEFINITIONS.] As used in ‘this section, the

following terms have the meanings given in this subdivision.

(a) "Manager" or "other caretaking employee" means an

individual:

(1) who is employed by an owner to perform day-tg-day

management or caretaking tasks in a residential rental building

or on residential rental premises; and -

(?) who has the authority or the means, within the course

of the individual's employment, to enter tenants' or owners'

dwelling unit located in the building.

(b) "Owner" has the meaning given in section 566.18,

subdivision 3.

(c) “Tenant" has the meaning given in section 566.18,

subdivision 2. -

Subd. 2. [CRIMINAL BACKGROUND CHECK REQUIRED.] An owner

that employs or seeks to employ a manager or other caretaking

employee shall investigate the individual's criminal conviction

record by inspecting criminal conviction data classified as

public under section 13.87.

Subd. 3. [VIOLENT CRIMINALS.] If a background check

required by this section reveals that a person seeking _

employment as a manager or other cafetaking employee has been

convicted of a violent crime, as defined in éection 609.152,

3
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subdivision 1, paragraph (d), the owner, manager, or employer

responsible for a residential building or facility may not allow

the caretaker or employee to have access to occupied residential

units or rooms unless the caretaker or employee- is accompanied

by a designated person. A violation of this subdivision is a

misdemeanor.
Sec. 4. [EFFECTIVE DATE. ]

Sections 1 and 3 are effective August 1, 1995, and apply to

crimes committed on or after that date. Section 2 is effective

for oral and written leases entered into or renewed on or after

August 1, 1995.
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... moves to amend S.F. No. 98 as follows:
Delete everything after the enacting clause and insert:
"Section 1. [299C.66] [CITATION. ]

Sections 299C.66 to 299C.71 may be cited as the "Kari

Koskinen manager background check act."

Sec. 2. [299C.67] [DEFINITIONS. ]

Subdivision 1. [TERMS.] The definitions in this section

apply to sections 299C.66 to 299C.71.

Subd. 2. [BACKGROUND CHECK .CRIME.] "Background check crime"

means:

(1) a felony violation of section 609.185 (first degree

murder); 609.19 (second degree murder); 609.195 (third- degree

murder); 609.20 (first- degree manslaughter); 609.205

(second-degree manslaughter); 609.21 (criminal vehicular

homicide and injury); 609.221 (first-degree assault); 609.222

(second-degree assault); 609.223 (third-degree assault);

609.2231 (fourth-degree assault); 609.224 (Eifth-degree

assault); 609.24 (simple robbery); 609.245 (aggravated robbery);
609.25 (kidnapping); 609.255 (false imprisonment); 609.342

(flrst degree criminal sexual conduct); 609.343 (second degree

_crlmlnal sexual conduct), 609.344 (third-degree crlmlnal sexual

conduct); 609.345 (fourth-degree criminal sexual conduct);

609.52 (theft); 609.561 (first-degree arson); 609.582,

subdivision 1 or 2 (burglary); or 609.713 (terro;istic threats);

(2) a violation of section 609.749 (harassment and
stalking);

(3) an attempt to commit a crime in clause (1) or (2); or

(4) a conviction for a crime in another jurisdiction that

would be a

violation under clause (1) or (2) or an attempt under
clause (1) or (2) in this state.

Subd. 3. [CJIS.] "CJIS" means the Minnesota criminal

Justice information system.

Subd. 4. [MANAGER.] "Manager" means an individual who is
O .5 ¢£ppli§glakb b iged o
hiredAby an owne’ d who has or would have the means, within
Al

the scope of the individual's duties, to enter tenants' dwelling

units. "Manager" does not include a person who is hired on a
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casual basis and not in the ongoing course of the business of

the owner.

Subd. 5. [OWNER.] "Owner" has the meaning given in section

566.18, subdivision 3.

'Subd. 6. [SUPERINTENDENT. ] "Superintendent" means the

superintendent of the bureau of criminél apprehension.

Subd. 7. [TENANT.] "Tenant" has the meaning given in

section 566.18, subdivision 2.

Sec. 3. [299C.68] [BACKGROUND CHECKS ON MANAGERS. ]

Subdivision 1. [WHEN REQUIRED.] Before hiring a manager,

an owner shall request the superintendent to conduct a

background check under this section. An owner may employ a

manager after requesting a background check under this section

before receipt of the background check report, provided that the

An o wner may re WS & o backqriund
owner complies with section 299C. 69.,\che,_4§ for o a»}mmﬂ nftora‘i

.  Lhi. #4
Subd. 2. [PROCEDURES.] The superlnteﬁﬁuht shall deggl Do

procedures to enable an owner to request a background check to

determine whether a manager is the subject of reported

conviction for a background check crime. The superintendent

shall perform the background check by retrieving and reviewing

data on background check crimes maintained in the CJIS

computers. If the manager has resided in Minnesota for less
uesé of Fhe bwner

(:;::)than five yearq4 the supﬁﬁgntendent shall also conduct a search

24
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of the national criminal records repository, including the

criminal justice data communications network. The

superintendent is authorized ta exchange fingerprints with the

Federal Bureau of Investlgatlon for purposes of the criminal

history check. The superintendent shall recover the cost of a

background check'thtough a fee charged to the owner.

Subd. 3. [FORM.] The superintendent shall develop a

standardized form to be used for requesting a background check,

which must include:

(1) a notification to the manager that the owner will

request the superintendent to perform a background check under

this section;

(2) a notification to the manager of the manager's rights
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under subdivision 4; and

(3) a signed consent by the manager to conduct the

background check.

If the manager has resided in Minnesota for less than five

years, the form must be accompanied by the fingerprints of the

manager on whom the background check is to be performed.

Subd. 4. [MANAGER'S RIGHTS. ] (a) The owner shall notify

the manager of the manager's rights under paragraph (b).

(b) A manager who is the subject of a background check

request has the following rights:

(1) the right to be informed that the owner will request a

background check on the manager to determine whether the manager

has been convicted of a crime specified in section 299C.67,

subdivision 2;

(2) the right to be informed by the owner of the

superintendent's response to the background check and to obtain

from the owner a copy of the background check report;

(3) the right to obtain from the superintendent any record

that forms the basis for the report;

(4) the right to chéllenge the accuracy and completeness of

information contained in the report or record under section

13.04, subdivision 4; and

(5) the right to be informed by the owner if the manager's

application #o be employed‘by the owner or to continue as an

employee has been denied because of the result ofvthe background

check.

"Subd. 5. [RESPONSE OF BUREAU.] The superintendent shall

respond to a background check request within A reasonable time

- nhot to exceed ten working days after receiving the signed form

under subdivision 3.

If a search is being done of the national

criminal records repository and that portion of the background

check is not completed, the superintendent shall notify the

owner that the background check is not complete and shall

provide that portion of the background check to the owner as

soon as it is available. The superintendent's response must

indicate whether the manager has ever been convicted of a

b,
1
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background check crime and, if so, a description of the\crime,

date and jurisdiction of conviction, and date of discharge of

the sentence.

Sec. 4. [299C.69] [OWNER DUTIES IF MANAGER CONVICTED OF
BACKGROUND CHECK CRIME. ]

(a) If the superintendent's response indicates that the

manager has been convicted of a background check crime, the

owner may not hire the manager or, if the manager was hired

pending completion of the background check, shall terminate the

manager's employment. Except as provided in paragraph (b), if

an _owner otherwise knows that a manager has been convicted of a
background check crime, the owner shall terminate the manager's
employment.

(b) If an owner knows that a manager hired before August

1, 1995, was convicted of a background check crime for an

offense committed before August 1, 1995, the owner may continue

to employ the manager, if the owner notifies all tenants and

prospective tenants whose dwelling units would be accessible to

the manager of the crime for which the manager has been

convicted and of the right of a current tenant to terminate the

tenancy under this paragraph. Notwiéhstanding-a lease provision

to the contrary, a current tenant who. receives a notice under

this paragraph may terminate the tenancy within 60 days of

receipt of the notice by giving the owner at least 14 days

advance notice of the termination date.

(c) The owner shall notify the manager of any action taken

under this subdivision.

S

Sec. 5. [299C.70] [PENALTY. ]

An owner who knowingly fails to comply with the

requirements of section 299C.68 or 299C.69 is guilty of a

misdemeanor.

Sec. 6. [299C.71] [BUREAU OF CRIMINAL APPREHENSION
IMMUNITY. ]

The bureau of criminal apprehension is immune from any

civil or criminal liability that might otherwise arise under

section 299C.68, based on the accuracy or completeness of

4
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records it receives from the Federal Bureau of Investigation, if

the bureau acts in good faith.

Sec. 7. [504.183] [TENANT'S RIGHT TO PRIVACY. ]

Subdivision 1. [DEFINITIONS.] For purposes of thisg

section, the following terms have the meanings given them.

(a) "Building" has the meaning given in section 566.18,

subdivision 7.

(b) "Landlord" means the owner as defined in section

566.18, subdivision 3, the ownér's agent,

or other person acting

under the owner's direction and control.

{c) "Tenant" has the meaning given in section 566.18,

subdivision 2.

Subd. 2. [ENTRY BY LANDLORD.] A landlord may not enter the

premises rented by a tenant except:

(1) if specificallyvrequestedvby the tenant;

(2) for a reasonable business purpose and after giving the

tenant reasonable notice under the circumstances of the intent

to enter; or
_—Fti O

(3) as provided in subdivision 4.

A tenant may not waive and the landlord may not require the

tenant to waive the tenant's right to prior notice of entry

under this section as a condition of entering into or.

maintaining the lease.

‘Subd. 3. [REASONABLE PURPOSE.] For purposes of subdivision

2, a reasonable business purpose irncludes:

(1) showing the unit to prospective tenants after the

current tenant has given notice to move to the owner or owner's
agent;

(2) performing maintenance work; and

(3) allowing inspections by state, county, or city

officials charged in the enforcement of health, housing,

building, fire prevention, or housing maintenance codes.

Subd. 4. [EXCEPTION TO NOTICE REQUIREMENT.] (a)

Notwithstanding subdivision 2, a landlord may enter the premises

rented by a tenant without prior notice to the tenant if the

landlord reasonably believes that:

e}
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(1) immediate entry is necessary to prevent injury to

persons or property because of emergencies relating to

maintenance or building security;

(2) immediate entry is requested by a peace officer; or

(3) immediate entry is necessary to determine a tenant's

safety when requested to do so by a member of the tenant's

family or a friend of the tenant or if the tenant has requested

the landlord to monitor the tenant's safety.

(b) If the landlord enters the premises under this

subdivision when the tenant is not present, the landlord shall

disclose the entry by placing a written disclosure of the entry

in a conspicuous place in the premises.

Subd. 5. [PENALTY.] If a landlord violates this section,

the tenant is entitled to rescission of the lease, recovery of

any damage deposit less any proven damages to the rental

property, and a $100 civil penalty for each violation. A tenant

shall follow the procedures in sections 566.18 to 566.33 to

enforce the provisions of this section."
Delete the title add'inse:t:
"A bill for an act

relating to public safety; requiring owners of
residential rental buildings to request criminal
background checks of managers; prohibiting owners from
hiring or continuing to employ certain individuals as
managers and requiring notices; requiring the
superintendent of the bureau of criminal apprehension
to assist in the performance of the background checks;
limiting owner entry of residential dwellings;
imposing penalties; proposing coding for new law in
Minnesota Statutes, chapters 299C and 504."

a;.



SENATE CRIME PREVENTION COMMITTEE
Thursday, March 16, 1995

2:00 p.m., Room 15, State Capitol
The following committee members were present:

Spear, Chair A Cohen--Excused
Anderson, Vice-Chair ) Knutson--Excused

Beckman Ranum--Excused
Belanger

Kelly
Laidig
Limmer
Marty
Merriam
Neuville

-The committee considered SF_ 98: (cont.) Criminal background

checks for apartment and
mobile home park managers
and caretakers (Merriam)

Senator Merriam distributed and explained the SCS0098A-7
~amendment.

Jack Horner, Minnesota Multi Housing Association, responded to
committee questions.

Nicole Otto, Minnesota Association of Homes for the Aging,
responded to committee questions.

Senator Spear noted a quorum was present at 2:25 p.m.
Richard Neumeister responded to committee questions.
Senator Merriam moved the SCS0098A-7 amendment.

Richard Neumeister stated his concerns with the SCS0098A-7
amendment. - ’

On the Merriam motion to amend, MOTION CARRIED.

Senator Merriam moved the SCS0098A-6 amendment (see Attachment
1).

Luanne Koskinen addressed the committee and spoke in support of
the SCS0098A-6 amendment.

Committee discussion followed.
Senator Neuville distributed the SCS0098A-9 amendment.

Committee discussion followed.

Richard Neumeister spoke in opposition to the SCS0098A-6 and
SCS0098A-9 amendments. . :

Jack Horner expressed his concerns with the A-6 and A-9
amendments.

Senator Merriam renewed his motion to adopt the SCS0098aA-6
amendment.

MOTION CARRIED.

Senator Merriam moved the SCS0098aA-8 amendment.

Kenneth Backhus, Senate Counsel, explained the amendment.

Committee discussion followed.

-1-
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On the Merriam motion to adopt the SCS0098A-8 amendment, the
MOTION CARRIED.

Senator Merriam moved the SCS0098A-4 amendment.

Lori Wething, Care Providers of MinnéSota, explained the
amendment and spoke in support of the amendment.

On the Merriam motion, the MOTION CARRIED.

Richard Neumeister addressed the committee.

Committee discussion followed.

Senator Marty moved to amend SF 98 (SCS0098A-1), as follows:

Page 2, line 29, after the period insert "The owner may
not directly or indirectly require the manager to pay for the
cost _of the background check."

Committee discussion followed.

Jack Horner spoke in opposition to the Marty amendment.

Senator Marty renewed his motion to amendment.

MOTION FAILED.

Committee discussion followed.

Senator Merriam moved that SF 98, as amended, be recommended to

pass and be re-referred to the Committee on Jobs, Energy and
Community Development.

MOTION CARRIED.

The committee considered SF 799: Manslaughter in the first

degree reasonable person
standard (Ranum)

" Senator Anderson explained SF 799, in lieu of Senator Ranum’s
absence.

Bev Benson,

Assistant Hennepin County Attorney, explained SF
799.

Senator Anderson moved the SCS0799A-1 amendment.:
MOTION CARRIED.

Paul Scoggin, Hennepin County Attorney’s Office, responded to
committee questions.

Senator Anderson moved that SF 799, as amended, be recommended
to pass.

MOTION CARRIED.

Due to lack of time, SF 880 and SF 883 were not heard.

The -meeting was taped. The meeting adjourned a£ 4:10 p.m.

Allan Spear, Fhair Vicki Block, Secretary
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AGENDA

S.F. 98: Criminal background checks for apartment and moblle home park o
managers and caretakers (Merriam) Aernded, f f S T b e Y
Richard Neumeister S ””’” ““‘ “ Jé;_ff 77
Coporinain #2g AL P
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Mr. Spear from the Committee on Crime Prevention, to which
was referred

S.F. No. 98: A bill for an act relating to public safety;
requiring landlords of residential rental buildings to conduct a
criminal conviction background check of individuals employed as
building managers or caretakers; requiring criminal background
checks for individuals employed as managers or caretaking
employees in manufactured park homes; requiring 24~hour oral or
written notice before entry of certain buildings used as
dwellings, including apartments and manufactured homes;

prescribing penalties; proposing coding for new law in Minnesota
Statutes, chapters 327; and 504.

Reports the same back with the recommendation that the bill
be amended as follows:

Delete everything after the enacting clause and insert:
"Section 1. [299C.66] [CITATION. ]

Sections 299C.66 to 299C.71 may be cited as the "Kari

Koskinen manager background check act."

Sec. 2. [299C.67] [DEFINITIONS.]

Subdivision 1. [TERMS.] The definitions in this section

apply to sections 299C.66 to 299C.71.

Subd. 2. [BACKGROUND CHECK CRIME.] "Background check crime"

means:

(a)(1) a felony violation of section 609.185 (first degree

murder); 609.19 (second degree murder); 609.20 (first degree

manslaughter); 609.221 (first degree assault); 609.222 (second

degree assault); 609.223 (third degree assault); 609.25

(kidnapping); 609.342 (first degree criminal sexual conduct);

609.343 (second degree criminal sexual conduct); 609.344 (third

degree criminal sexual conduct); 609.345 (fourth degree criminal

sexual conduct); 609.561 (first degree arson); or 609.749

(harassment and stalking);

(2) an attempt to commit a crime in clause (1); or

{3) a conviction for a crime in another jurisdiction that

would be a violation under clause (1) or an attempt under clause
(1) in this state; or

(b)(1) a felony violation of section 609.195 (third degree

murder); 609.205 (second degree manslaughter); 609.21 (criminal

vehicular homicide and injury); 609.2231 (fourth degree

assault); 609.224 (fifth degree assault); 609.24 (simple

robbery); 609.245 (aggrévated robbery); 609.255 (false
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imprisonment); 609.52 (theft); 609.582, subdivision 1 or 2

(burglary); 609.713 (terroristic threats); or a nonfelony

violation of section 609.749 (harassment and stalking);

(2) an attempt to commit a crime in clause (1): or

(3) a conviction for a crime in another jurisdiction that

would be a violation under clause (1) or an attempt under clause

(i) in this state.

Subd. 3. [CJIS.] "CJIS" means the Minnesota griminal

Jjustice information system.

Subd. 4. [MANAGER.] "Manager" means an individual who is

hired or is applying to be hired by an owner and who has or

would have the means, within the scope of the individual's

duties, to enter tenants' dwelling units. "Manager" does not

include a person who is hired on a casual basis and not in the

ongoing course of the business of the owner.

Subd. 5. [OWNER.] "Owner" has the meaning given in section

566.18, subdivision 3. However, "owner" does not include a

person who owns, operates, or is in control of a health care

facility or a home health agency licensed by the commissioner of

health or human services under chapter 144, 144A, or 245A.

Subd. 6. [SUPERINTENDENT. ] "Superintendent" means the

superintendent of the bureau of criminal apprehension.

Subd. 7. [TENANT.] "Tenant" has the meaning given in

section 566.18, subdivision 2.

Sec. 3. [299C.68] [BACKGROUND CHECKS ON MANAGERS. ]

Subdivision 1. [WHEN REQUIRED.] Before hiring a manager,

an owner shall request the superintendent to conduct a

background check under this section. An owner may employ a

manager after requesting a background check under this section

before receipt of the background check report, provided that . the

owner complies with section 299C.69.

An_owner may request a

" background check for a currently employed manager under this

section. By August 1, 1996, an owner shall request the

superintendent to conduct a background check under this section

for managers hired before August 1, 1995, who are currently

employed.
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Subd. 2. [PROCEDURES.]'The superintendent shall develop

procedures to enable an owner to request a background check to

determine whether a manager is the subject of a reported

conviction for a background check crime. The superintendent

shall perform the background check Sy retrieving and reviewing

data on background check érimes maintained in the CJIS

computers. If the manager has resided in Minnesota for less

than five years or upon request of the owner, the supe;intendent

shall also conduct a search of the national criminal records

repository, including the criminal justice data communications

network. The superintendent is authorized to exchange

fingerprints with the Federal Bureau of Investigation for

purposes of the criminal history check. The superintendent

shall recover the cost of a background check through a fee

charged to the owner.

Subd. 3. [FORM.] The superintendent shall develop a

standardized form to be used for requesting a background check,

which must include:

(1) a notification to the manager that the owner will

request the superintendent to perform a background check under

this section;

(2) a notification to the manager of the manager's rights

under subdivision 4; and

(3) a signed consent by the manager to conduct the

backgrouhd check.

If the manager has resided in Minnesota for less than five

years, or if the owner is requesting a search of the national

criminal records repository, the form must be accompanied by the

fingerprints of the manager on whom the background check is to

be performed,

Subd. 4. [MANAGER'S RIGHTS.] (a) The owner shall notify

the manager of the manager's rights under paragraph (b).

(b) A manager who is the subject of a background check

request has the following rights:

{1) the right to be informed that the owner will request a

background check on the manager to determine whether the manager
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has been convicted of a crime specified in section 299C.67,

subdivision 2;

(2) the right to be informed by the owner of the

superintendent's response to the background check and to obtain

from the owner a copy of the background check report;

(3) the right to obtain from the superintendent any record

that forms the basis for the report;

(4) the right to challenge the accuracy and completeness of

information contained in the report or record under section

13.04, subdivision 4; and

(5) the right to be informed by the owner if the manager's

application to be employed by the owner or to continue as an

employee has been denied because of the result of the background

check.

Subd. 5. [RESPONSE OF BUREAU.] The superintendent shall

respond to a background check request within a reasonable time

not to exceed ten working days after receiving the signed form

under subdivision 3. If a search is being done of the national

criminal records repository and that portion of the background

check is not completed, the superintendent shall notify the

owner that the background check is not complete and shall

. provide that portion of the background check to the owner as

soon as it is available. The superintendent's response must

indicate whether the manager has ever been convicted of a

background check crime and, if so, a description of the crime,

date and jurisdiction of conviction, and date of discharge of

the sentence.

Subd. 6. [EQUIVALENT BACKGROUND CHECK.] (3) An owner may

satisfy the requirements of this section by obtaining a

background check from a privéte brsiness or a local law

enforcement: agency rather than the superintendent if the scope

of the background check provided by the private business or

local law enforcement agency is at least as broad as that of a

background check performed by the superintendent and the

response to the background check request occurs within a

reasonable time not to exceed ten working days after receiving




W 0O N D W N e

S
= o

[
N

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36

[SENATEE ] ts SS0098R

the signed form described in subdivision 3. Local law

enforcement agencies may access the criminal justice data

network to perform the background check.

(b) A private business or: local law enforcement agency

providing a background check under this section must use a

notification form similar to the form described in subdivision

3, except that the notification form must indicate that the

background check will be performed by the private business or

local law enforcement agency using records of the superintendent

and other data sources.

Sec. 4. [299C.69] [OWNER DUTIES IF MANAGER CONVICTED OF
BACKGROUND CHECK CRIME, ]

(a) If the superintendent's response'indicates‘that the

manager has been convicted of a background check crime defined

in section 299C.67, subdivision 2, paragraph (a), the owner may

not hire the manager or, if the manager was hired pending

completion of the background check, shall terminate the

manager's employment. Except as provided in paragraph (c), if

an owner otherw1se knows that a manager has been convicted of a

background check crime defined in section 299C. 67, subdivision

2, paragraph (a), the owner shall terminate the manager s
emglozgent

{b) If the superintendent's response indicates that the

manager has been convicted of a background check crime defined

in section 299C.67, subdivision 2, paragraph (b), the owner may

not hire the manager unless more than ten years have elapsed

since the date of discharge of the sentence. If the manager was

hired pending completion of the background check, the owner

shall terminate the manager's employment unless more than ten

Years have elapsed since the .date of discharge of the sentence.

Except as provided in paragraph (c), if an owner otherwise knows

that a manager has been convicted of a background check crime

defined in section 299C.67, subdivision 2, paragraph (b), the

owner shall terminate the manager's employment unless more than

ten years have elapsed since the date of discharge of the

sentence.
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(c) If an owner knows that a manager hired before August 1,

1995, was convicted of a background check crime for an offense

committed before August 1, 1995, the owner may continue to

employ the manager. However, the owner shall notify all tenants

and prospective tenants whose dwelling units would be accessible

to the manager of the crime for which the manager has been

convicted and of the right of a current tenant to terminate the

tenancy under this paragraph, if the manager was convicted of a

background check crime defined in:

(1) section 299C.67, subdivision 2, paragraph (a); or

(2) section 299C.67, subdivision 2, paragraph (b), unless

more than ten years have elapsed since the sentence was

discharged.

Notwithstanding a lease provision to the contrary, a

current tenant who receives a notice under this paragraph may

terminate the tenancy within 60 days of receipt of the notice by

giving the owner at least 14 days' advance notice of the

termination date.

(d) The owner shall notify the manager of any action taken

under this subdivision.

Sec. 5. [299C.70] [PENALTY. ]

An owner who knowingly fails to comply with the

requirements of section 299C.68 or 299C.69 is guilty of a

misdemeanor.

‘Sec. 6. [299C.71] [BUREAU OF CRIMINAL APPREHENSION
IMMUNITY.]

The bureau of criminal apprehension is immune from any

civil or criminal liability that might otherwise arise under

section 299C.68, based on the accuracy or completeness of

records it receives from the Federal Bureau of Investigation, if

the bureau acts in good faith.

Sec. 7. [504.183] [TENANT'S RIGHT TO PRIVACY.]

Subdivision 1. [DEFINITIONS.] For purposes of this

section, the following terms have the meanings given them.

(a) "Building" has the meaning given in section 566.18,

subdivision 7.
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(b) "Landlord" means the owner as defined in section

566.18, subdivision 3, the owner's agent, or other person acting

under the owner's direction and control.

(c) "Tenant" has the meaning given'in section 566.18,

subdivision 2.

Subd. 2. [ENTRY BY LANDLORD.] A landlord may not enter the

premises rented by a tenant except:

(1) if specifically requested by the tenant;

(2) for a reasonable business purpose and after giving the

tenant reasonable notice under the circumstances of the intent

to enter; or

(3) as provided in subdivision 4.

A tenant may not waive and the landlord may not require the

tenant to waive the tenant's right to prior notice of entry

under this section as a condition of entering into or

maintaining the lease.

Subd. 3. [REASONABLE PURPOSE.] For purposes of subdivision

2, a reasonable business purpose includes:

(1) showing the unit to prospective tenants after the

current tenant has given notice to move to the owner or owner's

agent;

(2) performing maintenance work; and

(3) allowing inspections by state, county, or city

officials charged in the enforcement of health, housing,

building, fire prevention, or housing maintenance codes.

Subd. 4. [EXCEPTION TO NOTICE REQUIREMENT.] (a)

Notwithstanding subdivision 2, a landlord may enter the premises

rented by a tenant without prior notice to the tenant if the

landlord reasonably believes that:

- (1) immediate entry is necessary t6 preveiit injury to

persons or property because of emergencies relating to

maintenance or building security;

{2) immediate entry is requested by a peace officer; or

(3) immediate entry is necessary to determine a tenant's

safety when requested to do so by a member of the tenant's

family or a friend of the tenant or if the tenant has requested
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the landlord to monitor the tenant's safety.

(b) If the landlord enters the premises under this

subdivision when the tenant is not present, the landlord shall

disclose the entry by placing a written disclosure of the entry

in a conspicuous place in the premises.

Subd. 5. [PENALTY.] If a landlord violates this section,

the tenant is entitled to rescission of the lease, recovery of

any damage deposit less any proven damages to the rental

property, and a $100 civil penalty for each violation. A tenant

shall follow the procedures in sections 566.18 to 566.33 to

enforce the provisions of this section."

Delete the title and insert:

"A bill for an act relating to public safety; requiring
owners of residential rental buildings to request criminal
background checks of managers; prohibiting owners from hiring or
continuing to employ certain individuals as managers and
requiring notices; requiring the superintendent of the bureau of
criminal apprehension to assist in the performance of the
background checks; limiting owner entry of residential
dwellings; imposing penalties; proposing coding for new law in
Minnesota Statutes, chapters 299C; and 504."

And when so amended the bill do pass and be re-referred to

the Committee on Jobs, Energy and Community Development.
Amendments adopted. Report adopted.

.e @AM\ . .
(Committee Chair

Sses s v esrree e

March 167 1995..0-0.0.00.0--..-..-
(Date of Committee recommendation)
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TO: Members of the Crime Prevention Committee

FROM: Kenneth P. Backhus, sénate Counsel (296-4396)- KPC -
DATE: March 13, 1995

RE: Summary of S.F. No. 98 (Merriam), Author’s

Delete—Everything Amendment

Section 1 provides that sections 1 to 6 of the bill may be referred to as the
“‘Kari Koskinen manager background check act.”

: Section 2 provides definitions for key terms used in sections 1 to 6 of the bill.
Notably, subdivision 2 provides the list of background check crimes. Subdivision 4

defines ‘‘manager,’”’ subdivision 5 defines ‘‘owner,”’ and subdivision 6 defines
(X3 99 B
tenant.

Section 3, subdivision 1 requires an owner to request that the superintendent
of the Bureau of Criminal Apprehension perform a background check on a person
before the owner hires that person as a manager. An owner may employ a manager
after requesting a background check and before receipt of the background check as
long as the owner complies with section 4 of the bill.

Subdivision 2 details the procedures that the superintendent shall follow with
regard to background checks. Notably, if the manager has resided in Minnesota for
less than five years, the superintendent is required to conduct a search of the national
criminal records repository and is authorized to exchange fingerprints with the
Federal Bureau of Investigation (FBI). The superintendent is also required to recover
the cost of the background check from the owner.

Subdivision 3 requires the superintendent to develop a standardized form to
be used for requesting a background check and specifies what the form must contain.

Subdivision 4 details the manager’s rights and requires the owner to notify
the manager of those rights. Specifically, the manager has the right to be informed
that the owner will request the background check and of the superintendent’s response
to the background check, to obtain from the owner a copy of the background check
report, to obtain from the superintendent any record that forms the basis for the
report, to challenge the accuracy and completeness of the information contained in



the report and to be informed by the owner if the manager’s application has been denied based
on the background check.

Subdivision S requires the superintendent to respond to a request for a background check
within a reasonable time (no more than ten working days). If the search is being done of the
national criminal records repository and that portion of the background check is not complete,
then the superintendent shall notify the owner that the background check is not complete and
provide that portion of the background check as soon as possible. The superintendent’s response
must indicate whether the manager has ever been convicted of a background check crime, and
if so, give certain information about the crime.

Section 4 forbids an owner from hiring a manager if the superintendent’s response
indicates that the manager has been convicted of a background check crime. If the manager is
hired pending completion of the background check and the check shows a conviction, the owner
shall terminate the manager’s employment. An owner who knows that a manager who was hired
before August 1, 1995, was convicted of a background check crime for an offense committed
before August 1, 1995, may continue to employ the manager only if the owner notifies all
tenants and prospective tenants of the crime for which the manager has been convicted and of
the right of a tenant to terminate the tenancy. The section further provides that a current tenant
receiving such a notice may terminate the tenancy within 60 days of the receipt of the notice by
giving at least 14 days’ advance IlOthC

Section 5 provides that an owner who knowingly fails to comply with the requirements.
of the act is guilty of a misdemeanor.

Section 6 provides that if the Bureau of Criminal A-pprehension, if acting in good faith,
is immune from any criminal or civil liability that might arise based on the accuracy or
completeness of the records it receives from the FBI.

Section 7 contains the tenants’ right to privacy.
Section 7, subdivision 1 defines terms used in section 7.

Subdivision 2 restricts a landlord’s right to enter premises rented by a tenant unless
certain circumstances exist and provides that a tenant may not waive and a landlord may not
require the tenant to waive the tenant’s right to prior notice of entry under this section.

Subdivision 3 descnbes ‘what a reasonable business purpose includes for the purposes of
subdivision 2.

Subdivision 4 describes the circumstances in which a landlord may enter the premises
rented to a tenant without prior notice. If the landlord enters the premises under this subdivision
when a tenant is not present, the landlord shall disclose the entry by placing a written disclosure
of the entry in a conspicuous place in the premises.

Subdivision 5§ provides that if a landlord violates this section, the tenant is entitled to a
rescission of the lease, recovery of any damage deposit, and a $100 penalty for each violation.

KPB:cg
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MLZ?%@((!.!YI... moves to amend S.F. No. 98 as follows:
Delete everything after the enacting clause and insert:

"Section 1. [299C.66] [CITATION.]

Sections 299C.66 to 299C.71 may be cited as the "Kari

Koskinen manager background check act."

Sec. 2. [299C.67] [DEFINITIONS.]

Subdivision 1.

[TERMS.] The defihitions in this section

apply to sections 299C.66 to 299C.71. -

Subd. 2. [BACKGROUND CHECK CRIME.] "Background check crime"
means:

(1) a felony violation of section 609.185 (first-degree

murder); 609.19 (second-degree murderf; 609.195 (third-degree

murder); 609.20 (first-degree manslaughter); 609.205

(second-degree manslaughtet); 609.21 (criminal vehicular

homicide and injury); 609.221 (first-degree assault); 609.222

(second-degree assault); 609.223 (third-degree assault);

609.2231 (fourth-degree assault); 609.224 (fifth-degree

assault); 609.24 (simple robbery); 609.245 (aggravated robbery);
609.25 (kidnapping); 609.255 (false imprisonment); 609.342

(first-degree criminal sexual conduct); 609.343 (second degree

crlmlnal sexual conduct); 609.344 (thlrd degree crlmlnal sexual

conduct); 609.345 (fourth-degree criminal sexual conduct);

609.52 .(theft); 609.561 (first-degree arson); 609.582,

subdivision 1 or 2 (burglary); or 609.713 (terroristic threats);

(2) a violation of section 609.749 (harassment and

stalking);

(3) an attempt to commit a crime in clause (1) or (2); or

(4) a conviction for a crime in another jurisdiction that
would be a

violation under clause (1) or (2) or an attempt under
clauce (1) ar (2) in this state.

-Subd. 3. [CJIS.] "CJIS" means the Minnesota criminal

justice. information system.

Subd. 4. EMANAGER;] “Managef" means an individual who is
Or s {L,fgn—i—g b higed L
hlredAby an _owne d who has or would have the means, within

the scope of the individual's»duties, to enter tenants' dwelling

units. "Manager" does not include a person who is hired on a

&
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1 casual basis and not. in the ongoing course of the business of

2 the owner;

3 Subd; 5. [OWNER.] "Owner" has the meaning given in section
4 566.18, subdivision 3.

5 Subd. 6. [SUPERINTENDENT.] "Superintendent" means the

6 superintendent of the bureau of criminal apprehension.

7 Subd. 7. [TENANT.] “Tenant" has the meaning given in

8 section 566.18, subdivision 2.

9 Sec. 3. [299C.68] [BACKGRGUND éHECKS ON MANAGERS.]

10 Subdivision 1. ([WHEN REQUIRED.] Before hiring a manager,

11 an owner shall request the superintendent to conduct a

© 12 background‘check under this section. An owner may employ a

13 manager after requesting a background check under this section

14 before receipt of the background check report, provided that the

An  owner may reyuesé a bad: rund
@ owner complles with section 299C. 69.,\ch¢d< for o e, m,,-{—z 7‘774“1

Jhi #'
16 Subd. 2. [PROCEDURES.] The super1nte§ﬁuﬁt shall develogp .

17 procedures to enable an .owner to request a background check to

18 determine whether a manager is the subject of reported

19 'conviction for a background check crime. The superintendent

20 shall perform the background check by retrzevxng and reviewing

21 data on background check crimes maintained in the CJIS

22 computers. If the manager has resided in Minnesota for less
ejiu.esé of Hhe pwner
(:;::)than five years4 the sup ntendent shall also conduct a search

24 of the national criminal records repository, including the

25 criminal justice data communica:ions network. The
26

superintendent is authorized ta exchange fingerprints with the

27 Federal Bureau of Investigation for purposes of the criminal

28 history check._ The superintendent shall recover the cost of a

29 background check through a fee charged to the owner.
30 Subd. 3,
31

[FORM. ] The superintendent shall develop a

standardized form to be.used for requesting a background check,

32 which must include:

33

(1) a notification to the manager that the owner will

34 request the superintendent to perform a background check under

35 this section;

36

(2) a notification to the manager of the manager's rights

GO
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under subdivision 4; and

(3) a signed consent %y the managér to conduct the

background check.

If the manager has resided in Minnesota for less than five

years, the form must. be accompanied by the fingerprints of the

manager on whom the background check is to be performed.

Subd. 4. [MANAGER'S RIGHTS.] (a) The owner shall notify

the manager of the‘manager'é rights under paragraph (b).

(b) A manager who is the subjecé of a background check

request has the following rights:

(1) the right to be informed that the owner will request a

background check on the manager to determine whether the manager

has been convicted of a crime specified in section 299C.67,

subdivision 2;

i?) the right to be informed by the owner of the

superintendent's response to the background check and to obtain

from the owner a copy of the background check report;

(3) the right to obtain from the supe;intendent any record

that forms the basis for the report;

{4) the right to chéllenge the accuracy and completeness of

information contained in the report or record under section

13.04, subdivision 4; and

(5) the right to be informed by the owner if the manager's

application to be employe& by the owner or to continue as an

employee has been denied because»of the result of the background

check.

Subd. 5. [(RESPONSE OF BUREAU.] The superintendent shall

respond to a background check request within a reasonable time

not to exceed ten working days after receiving the signed form

under subd;visiqn 3. If a search is being done of the national

criminal records repository and that portion of the background .

check is not completed, the superintendent;shall notify the

owner that .the background chéck is not complete and shall

provide that portion of the background check to the owner as

soon as it is available. The superintendent's response must

indicate whether the manager has ever been convicted of a
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background check crime and, if so, a description of the.crime,

date and jurisdiction of conviction, and date of discharge of

the sentence.

Sec. 4. [299C.69] [OWNER DUTIES IF MANAGER CONVICTED OF
BACKGROUND| CHECK CRIME. ]

(a) If the superintendent's response indicates that the

manager. has been convicted of a backgroﬁnd check crime, the

owner may not hire the manager or, if the ‘manager was hired

periding completion of the background check, shall terminate the

manager's employment. Except as provided in paragraph (b), if

an owner otherwise knows that a manager has been convicted of a

background: check crime, the owner shall terminate the manager's

employment.

(b) If an owner knows that a manager hired before August

1, 1995, was convicted of a background check crime for an

offense committed before August 1, 1995, the owner may continue

to employ the manager, if the owner notifies all tenants and

prospective tenants whose dwelling units would be accessible to

the manager of the crime for which the manager has been

convicted and of the right of a current tenant to terminate the

tenancy under this paragraph. Notwiihstanding a lease provision

to the contrary, a current tenant who. receives a notice under

this paragraph may terminate the tenancy within 60 days of

receipt of the notice by giving the owner at least 14 days

advance notice of the termination date.

(c) The owner shall notify the manager of any action taken

under this subdivision.

.

Sec. 5. [299C.70] [PENALTY.]

An owner who knowingly fails to comply with the

requirements <f gsecti .1 777C.68 or 299C.69.is.guilty of a

misdemeanor.

Sec. 6. [299C.71] [BUREAU OF CRIMINAL APPREHENSION.
IMMUNITY. ]

The bureau of criminal apprehension is immune from any

civil or c%iminal liability that might otherwise arise under

section 299C.68, based on the accuracy or completeness of

-
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records it receives from the Federal Bureau of Investigation, if

the bureau acts in good faith.

Sec. 7. [504.183] [TENANT'S RIGHT TO PRIVACY.]

Subdivision 1. [DEFINITIONS 4, Eor purposes of this

section, the following terms have the meanlngs given them.

(a) "Euxldlng" has the meanlng given in section 566.18,

subd1v1510n 7.

(b) "Landlord" means the owner as defined in section

566.18, subdivision 3, the owner's agent, or other person acﬁingv

under the owner's direction and control.

‘(c) "Tenant" has the meaning given in section 566.18,

subdivision 2.

Subd. 2. ([ENTRY BY LANDLORD.] A landlord may not enter the

premises rented by a tenant except:

(1) if spécifically requested by the tenant;

(2) for a reasonable business purpose and after giving the

tenant reasonable notice under the circumstances of the intent

to enter; or
==_=LFrj Or

(3) as provided in subdivision 4.

A tenant may not waive and the landlord may not require the

tenant to waive the tenant's right to prior notlce of entry

under this section as a condltlon of entering into or.

maintaining the lease.

Subd. 3. [REASONABLE PURPOSE.] For purposes of subdivision

2, a reasonable business purpose includes:

(1) showing the unit to prospective tenants after the

current tenant has given notice to move to the owner or owner's
agent;

(2) performing maintenance work; and

(_l,allowina inspections by state, county, or city

off1c1als charged in- the enforcement of health, housing,

building, fire preventlon, or houSLng maintenance codes.

Subd. 4. [EXCEPTION TO NOTICE REQUIREMENT. ] (a)

Notwithstanding subdivision 2, a landlo:d'may enter the premises .

rented by a tenant without prior notice to the tenant if the

landlord reasonably believes that:

1
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(1) immediate entry is necessary to prevent injury to

persons or property because of emergencies relating to

maintenance or building security;

(2) immediate entry is requested by a peace officer; or

(3) immediate entry is necessary to determine a tenant's

safety when requested to do so by a member of the tenant's

family or a friend of the tenant or if the tenant has requested

the landlortd to monitor the tenant's safeﬁy.

(b) If the landlord enters the premises under this

subdivision when the” tenant is not presenﬁ, the landlord shall

disclose the entry by placing a written disclosure of the entry

in a conspicuous place in the premises.

Subd. 5. '[PENALTY.] If a landlord violates this section,

the tenant is entitled to rescission of the lease, recovery of

any damage deposit less any proven damages to the rental

property, and a $100 civil penalty for each violation. A tenant

shall follow the procedures in sections 566.18 to 566.33 to

enforce the provisions of this section."

Delete the title and insert:
"A bill for an act

relating to public safety; requiring owners of
residential rental buildings to request criminal
background checks of managers; prohibiting owners from
hiring or continuing to employ certain individuals as
managers and requiring notices; requiring the
superintendent of the bureau of criminal apprehension
to assist in the performance of the background checks;
limiting owner entry of residential dwellings;
imposing penalties; proposing coding for new law in
Minnesota Statutes, chapters 299C and 504."

o)
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A bill for an act

relating to bublic safety; requiring landlords of
residential rental buildings to conduct a criminal
conviction background check of individuals employed as
building managers or caretakers; requiring criminal '
background checks for individuals employed as managers
or caretaking employees in manufactured park homes;
requiring 24-hour oral Or written notice before entry

. of certain buildings used as dwellings, including
apartments and manufactured homes; prescribing
penalties; pProposing coding for new law in Minnésota .
Statutes, .chapters 327; and 504,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF -MINNESOTA:

Section 1. [327.235) [MANUFACTURED.HOME/PARK MANAGERS AND
EMPLOYEES; ERIMINAL BACKGROUND CHECK. ]

" Subdivision 1. [DEFINITION.] As used in this section,

“park manager or other employee" means an individual:

 :(1) who is employed by a primary licensee to perform

gark; and ‘ ) . _ i

(2) who has the adthority Or means within the course of the

day-to-day ménagement Or caretaking tasks in a manufactured home

- individual's employment, to enter a manufactured park home.

Subd. 2. [CRIMINAL BACKGROUND CHECK REQUIRED.] A person,

firm, or corporation holding a primary license to maintain,

conduct, or operate a manufactured homé park that employs or

seeks to employ a park manager or other employee shall

investigate the individual's criminal conviction data classified

as public under section 13.87.

Subd. 3. [VIOLENT CRIME.] If a background check required

1
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by this section reveals that a person seeking employment as a

‘manager or other employee. in a manufactured home park has been

convicfed‘of a violent crime as defined in section 609.152,

subdivision 1, paragraph (d), the person or entity if it employs

that person, as a manager or employee, may not allow'that person

to have: access to manufactured homes unless accompanled by a

desxgnated person. A violation of this subdivision 1s'a_

misdemeanor.

Sec. 2. [504.183] [TENANT'S RIGHT TO PRIVACY.]

Subdivision 1. [DEFINITIONS.] For purposes of this

sectiod, the\followiné terms have the meanings given them.

(a) "Building" has the meaning given in sectlon 566.18,

subd1v1510n 7.

(B) "Owner" has the meaning given in section’ 566.18,

subdivision .3. _ :

(c) "Tenant" has the meaning given in section 566.18,

subdivision 2.

Subd. 2.. [REASONABLE PURPOSE.] An owner, owner's agent, or

other person acting under the owner's direction and control nay

‘hot enter the premises rented by a tenant without a reasonable

purpose.
-Subd. 3. [NOTICE REQUIRED. ] (a) Whenever an owner S agent

or person acting under the owner s dlrectlon and control lntends

to enter the premlses rented by a tenant, except as prov1ded

under paragraph (b), the person intending to enter shall notify

the tenant orally or in.writing at_least 24 hours prior to
entry. The tenant does not have to be present when notice is
given. 4

(b) The 24-hour notice requirement specified in paragraph

(a) does not apply when _entry is for:

. {1) emergencies for maintenance or law enforecement
purposes;

(2) showing a building to prospective tenants after the

current tenant has given notice to move to the owner .or owner's

agent; or

(3) maintenance work requested. by the tenent.
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(c) When entry is required in cases listed in paragraph

(b), if the owner,. owner's agent, or other person acting under

the owner's direction and control has been unable to notify the

tenant, after making a good faith and reasonable effort, it

shall be sufficient for the person making the entry to disclose

that entry was made by placing a written dlsclosure in a

consplcuous place in the premises.

Subd. 4. [PENALTY. ] (2) Entering the premlses without

givihg the tenant at least 24 hours' notice, except as provided

in subdivision 3, paragraph (b), shalllconstitute trespass, as

defined in section 609.605.

Sec. 3. [504.37] [APARTMENT MANAGERS; CRIMINAL BACKGROUND
CHECK REQUIRED. ]

Subdivision 1. [DEFINITIONS.] As used in ‘this section, the

following terms have the meadings given in this subdivision.

(a) "Manager" or "other'caretaking employee" means an

individual:

(1) who is employed by an owner to perform day—te-day

management or caretaking tasks in a residential rental building

Oor on residential rental premises; and -

(?) who has the authority or the means, w1th1n the course

of the individual's employment, to enter tenants' or owners'

dwelling unit located in the bulldlng.

{b) "Owner" has the meaning given in section 566.18,

subdivision 3.

(c) "Tenant" has the meaning given in section 566.18,

subdivision 2.

Subd. 2. . [CRIMINAL BACKGROUND CHECK REQUIRED.] An owner

that employs or seeks to employ a manager or other caretaklng

employee shall lnvestlgate the 1ndlv1dual's crim;nal conviction

record by znspectxng criminal conviction data classified as

public under section 13.87.

Subd. 3. [VIOLENT CRIMINALS.] If a background check

reqguired by this section reveals that 2 person seeking .

employment as a manager or other caretaking employee has been

convicted of a violent crime, as defined in section 609.152,
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subdivision 1, paragraph (d), the owner, manager, or employer

responsible for a residential building or iacility may not allow

the caretaker or employee to have access to occupied residential

~units or rooms unless the  caretaker or employee- is accompanied

'by a designated person. A violation of this subdivision is a

misdemeanor.
Seq. 4. [EFFECTIVE DATE. ]

Sections 1 and 3 are effective August 1, 1995, and apply to

crimes committed on or after that daté. Section 2 is effective

for oral and written leases entered into or renewed on or after

August 1, 1995.
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M,éngrf{?f?....; moves to amend the delete-everything

amendment - (SCS0098A-1) to S.F. No. 98 as follows:

Page 2, line 4, after the period, insert "HoweVer, "owner"

does not include a person who owns, operates, or is in control

of a health care facility or a home health agency licensed by

the commissioner of health or human services under chapter 144,

144A, or 245A."
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M. ...?(??!..... moves to amerid the delete-ever

ything
ameéndment (SCSOO98A-1) to S.F. No. 98 as follows: - ~ :

Page 1, delete lines 11 to 30 and insert:

"(a)(l) a felony violation of section 609.185 (flrst degree

murder); 609.19 (second—degree murder), 609.20 (flrst —degree

manslaughter); 609.221 (flrst degree assault); 609,222

(second-degree assault); 609.223 (third-degree assault); 609.25
(kidnapping);

609, 342 (flrst degree criminal sexual conduct);

609.343 (second degree crlmlnal sexual conduct), 609.344

(third-degree criminal sexual conduct); 609.345 (fourth-degree

criminal sexual conduct); 609.561 (flrst -degree’ arson), or’

609.749 (harassment and stalking);

__) an attempt to commit a crime in clause (l), or

3) a conviction for a crime 1n another jurisdiction that

would be a v101at10n under clause (1) or an attempt under clause

(l) in this state; or

__)(l) a_felony violation of section 609.195 (thlrd degree

A murder), 609.205 (second~degree manslaughter); 609.2l (criminal

vehicular homicide and injury); 609.2231 (fourth-degree

assault); 609.224 (fifth~degree assault); 609.24 (simple

robbery); 609,245 (aggravated robbery);- 609.255 (false

prlsonment), 609.52 (theft); 609.582, subdivision 1l or 2

(burglary); 609.713 (terroristic threats); or a nonfelony

violation of section 609. 749 (harassment and stalklng),

(2) an attempt to commlt a crime in clause (1); or

3) a conv1ctlon for a crlme in another jurlsdlctlon that

‘would be a violation under clause (l) or an attempt under clause

1) in thlS state."

Page 2, line lS,Jafter "

section." lnsert "Bx August 1,

1996, an owner. shall request the superintendent to conduct a

background check under thlS section for managers hlred before

August 1, 1995, who are currently employed "

Page 4, delete lines 6 to 27 and insert:

a) If the superintendent's response indicates that the

manager has been convicted of a background check crime defined

the owner may
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not hire the'manager or, if'the manager was hired pending

completion of the background check, shall terminate the

manager‘ssemployment Except as provided in paragraph (c), if

an owner - Otherwise knows that a4 manager has been conv1cted of a

background check crime defined in sectlon 299cC. 67, subd1v151on

2, _paragraph (a), the owner shall termlnate the manager S

employment. '

{b) If the superintendent's responee indicates that the

manager hals been convxcted of a background check crime defined

in sectlon.ZQQC 67, subd1v151on 2, paragraph (b), the owner may

not hire the manager unless more than ten years have elapsed

since the date of discharge of the sentence. If the manager was

hired pending completion of the background check, the owner

shall terminate the manager's employment unless more than ten

years have elapsed since the date of discharge of the sentence.

Except as prov1ded in paragraph (c), if an owner otherwise knows

that a manager has been convrcted of a background check crime

defined in’ sectlon 299cC. 67, subd1v1510n 2, paragraph (b), the-

owner shall terminate the manager s employment unless more than

ten years have elapsed srnce the date of discharge of the

sentence.
2Turence.

_4) If an owner knows that a manager hlred before August 1,

1995, was convicted of a background check crime for an offense .

committed before August 1, 1995, the owner may continue to

employ the manager. However, -the owner shall notify all tenants

and prospectlve tenants whose dwelling units would be accessible

to the manager of the crime for which the manager has been

conv10ted and of the right of a current tenant to termlnate the

tenancy under this paragraph, 1f the manager was conv1cted of a

background theck crime defined in;:

(1) section 299¢C.67, subdivision 2, paragraph (a); or

(2) section 2990.67, subdivision 2, paragraph (b), unless

more than ten years have elapsed since the sentence was

dlscharged.v

Notwithstanding a_lease provision to the contrary, a

current tenant who receives a notice under this paragraph may

i

2
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1 éerminate the tenancy within 60 days of receipt of the ndticevby

giving the owner at least 14 days advance notice of the

3 termination date.

(c) The owner shall notify the manager of any action taken

5 under this subdivision."
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/ﬁaabﬁ(Z....... moves to amend the delete—everythlng

- Page 4, after line 3, insert:

"Subd. 6. [EQUIVALENT BACKGROUND CHECK ] (a) An owner may

satisfy the requlrements of this section by obtaining a

background check- from a prlvate business or a local law

enforcement agency rather than the superintendent if the scope

of the background check provided by the private bUSlnESS or

local lawy enforcement agency is at least as broad as that of a

_background check performed by the superintendent and the

response to the background check request occurs within a.

reasonable tlme not to exceed ten workxng days after rece1v1ng

the signed form descrlbed in subdivision 3. Local law

enforcement agenc1es may access the criminal justlce data

network to perform the background check.

(b) A private business or local law enforcement agency

providing a background _Check under thls sectlon must use a

notlflcatlon form 51m11ar to the form described in subdivision

3, except that the notification form must indicate that the

backgroundvcheck'will be performed by the private business or

local law enforcement agency usxng records of the- superintendent

and other data sources."
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Mf@?ggg{{ég?7... moves to amend the delete—evérything
amendment (SCS0098A-1) to S.F. No. 98 as follows:

Page 2, line 18, after "of" insert "a"

Page 3, line 5, after the comma, insert "or if the owner is

requesting a search of the national criminal records repository,"
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Miooooioaaia.... moves to amend the delete-everything
amendment (SC50098A-1) to S.F. No. 98 as follows:

Page 1, delete section 1
Page 4, delete lines 6 to 13

Page 4, line 14, delete "(b) If" and insert " a) If" and
delete "hired before August"

Page 4, line 15, delete "l, 1995," and delete "for an"

Page 4, line 16, delete "offense committed before August 1,

1995" and after "may" insert "hire or"

Page 4, line 20, after "convicted" insert ", the date of

the conViction," and delete "terminate the"

Page 4, line 21, delete "tenancz" and insert "void the

7lease"-and after the period, insert "Notice to the tenant must

be in writing and delivered to éach tenant and prospective

tenant. Written leases entered into on or after August 1, 1995,

must contain a provision allowing tenants to void the lease if

the tenant is notified that a manager has been convicted of a

background check crime."

Page 4, line 26, delete "(c)" and insert " )"
Page 5, after line 2, insert: l
"Sec. 6. [299C.72] [OWNER'S LIABILITY.]

Sections 299C.66 to 299C.71 do not relieve an owner of any

common law liability to a tenant who chooses to remain in the

premises after notification."

Renumber the sections in sequence and correct the internal

references

Amend the title accordingly
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Page 6, line 5, delete "Section 3 is effective for taxable years beginning after"

Page 6, line 6, delete "December 31, 1995." and delete "9" and insert "5"

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 2, delete from "requiring" through page 1, line 5, to "programs;"
Page 1, line 7, delete "requiring” and insert "authorizing"

Page 1, line 11, delete "appropriating money;"

Page 1, lines 12 and 13, delete "171.07, subdivisions 1 and 3a;"

And when so amended the bill do pass. Amendments adopted. Report adopted.

Mr. Novak from the Committee on Jobs, Energy and Community Development, to which
was re-referred

S.F. No. 98: A bill for an act relating to public safety; requiring owners of residential rental
buildings to request criminal background checks of managers; prohibiting owners from hiring or
continuing to employ certain individuals as managers and requiring notices; requiring the
superintendent of the bureau of criminal apprehension to assist in the: performance of the
background checks; limiting owner entry of residential dwellings; imposing penalties; proposing
coding for new law in Minnesota Statutes, chapters 299C; and 504.

Reports the same back with the recommendation that the bill be amended as follows:
Page 6, after line 30, insert:

“"(e) If an owner is required to terminate a manager’s employment under paragraph (a) or (b), or
terminates a manager's employment in lieu of notifying tenants under paragraph (c), the owner is
not liable under any law, confract, or agreement, including liability for unemployment
compensation claims, for terminating the manager’s employment in accordance with this section.
Notwithstanding a lease or agreement governing termination of the tenancy, if the manager whose
employment is terminated is also a tenant, the owner may terminate the tenancy immediately upon
giving notice to the manager. An unlawful detainer action to enforce the termination of the
tenancy must be treated as a priority writ under sections 566.05, 566.07, 566.09, subdivision 1,
566.16, subdivision 2, and 566.17, subdivision la." ‘

Pages 7 and 8, delete section 7

Amend the title as follows:

Page 1, delete line 9

Page 1, line 11, delete "chapters" and insert "chapter" and delete "; and 504"
And when so amended the bill do pass. Amendments adopted. Report adopted.

Ms. Flynn from the Committee on Judiciary, to which was re-referred

S.F. No. 1134: A bill for an act relating to financial institutions; regulating notices; electronic
financial terminals, mergers with subsidiaries, the powers and duties of the commissioner of
commerce, reporting and records requirements, lending powers, data classification, the powers and
duties of institutions, detached facilities, interstate banking, and pawnbrokers; making technical
changes; regulating mortgage prepayments; allowing written' waivers of the right to prepay

‘without penalty under certain circumstances; clarifying definition of franchise; permitting a

delinquency and collection charge; amending Minnesota Statutes 1994, sections 46.04,
subdivision 1, and by adding a subdivision; 46.041, subdivisions 1 and 4; 46.046, subdivision 1;
46.048, subdivision 1, and by adding subdivisions; 47.10, subdivision 3; 47.11; 47.20,
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Thursday, March 30, 1995

10:00 - 12:00

Room 107 - State Capitol

MEMBERS PRESENT

Senator
Senator
Senator
Senator
Senator
Senator
Senator
Senator
Senator
Senator
Senator
Senator
Senator
Senator

S.
J.
E.
K.
F.
S.
D.
D.
R.
C.
A.
W.
J.
L.

Novak
Johnson
Anderson
Chandler
Chmielewski
Dille
Frederickson
Johnson
Kelly
Kroening
Lesewski
Limmer
Metzen
Runbeck

MEMBERS EXCUSED

Senator Novak called the meeting to order at 10:30 a.m.

Senator Anderson, chief author of S.F.
utility disconnections during cold weather, summarized her bill

for the committee.

(Handout
(Handout.
(Handout
(Handout
(Handout
Corporati

MOTION:

Senator Anderson moved to put the 1231A-2 amendment before the

committee.

# 1
# 2
# 3
# 4
#5
on)

Motion passed.

MOTION:

1231 which would regulate

- Summary of S.F. 1231 - Bill Riemerman)
- NSP Bill Paying Assistance and Resource Directory)
Testimony of Red Arndt)
Total Charge - Offs) _
Remarks by Ron Grosse - WI Public Service

A motion was made to amend the A-2 amendment as follows:

Endnote S6




Pagé 2

Page 2 line 13 strike "250" ‘insert "185"

Page 2 line 2 delete "f" making the word "of"

Motion passed. A

Testifying in support:

Ronald K. Grosse - Wisconsin Public Service Corporation
Testifying in opposition:

Lennis Arndt - Utilities Coordinator - Luverne
Sue Ganser - NSP

MOTION:

Senator DJohnson moved to amend the A-2 as follows:
Include co-ops and municipal.

Does not pass.

MOTION:

A motion was made that S.F. 1231 as amended be recommended to
pass.

A division was called.

7 nays
5 yeas

Motion does not pass.

Senator Merriam, chief author of S.F. 98 relating to public
safety requiring owners of residential rental buildings to
request criminal background checks of managers explained his bill
to the committee.

(Handout # 6 - Summary of S.F. 98 - Bill Riemerman)

(Handout # 7 - Maryland Park managers, tenants determined to curb
apartment complex crime)

(Handout # 8 - Raising the Rent)

(Handout # 9 - HOME line) ‘

(Handout # 10- Letter to Sen. Merriam from Attorney General
Hubert Humphrey)

Testifying in support:

LuAnn Koskinen - citizen
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Testifying in opposition:
Diane Wilhelmson - Dayton’s Bluff crime prevention specialist
Testifying from a neutral position:

Kirby Beck - Police officer - Coon Rapids
Ron Dody - Apartment manager - Bloomington

Testifying in opposition:

Jess Sanders - property manager - Coon Rapids
Dorothy Nelson - on-site manager

Sheila Elton - on-site manager

Prudence Meredith - Small apartment manager

Testifying in support:

Doug Clark - St. Cloud area legal services

Beth Kodluboy - HOME line - Suburban Hennepin County

Rich Neumeister - citizen

Jack Horner - MN Multi-Housing Association - exclude Section 7

MOTION:

Senator JJohnson moved to put the A-14 amendment before the
committee.

Motion passed.

MOTION:
Senator Limmer moved to amend the A-14 amendment as follows:

Page 1 line 6 after "agreement" insert ", including liability for
unemployment compensation claims"

Motion passed.
MOTION:
Senator Frederickson moved to delete Section 7.

Motion passed.
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Page 4
MOTION:

Senator Frederickson moved that S.F. 98 as amended be recommended
to pass to the floor.

Motion passed.

The meeting adjourned at 12:00 noon. The proceedings were taped
and the materials distributed are attached to these minutes.

v Jhrnel

AY
\
ég;éﬁaﬁbr Steven G. Novak Jeri Wenzel
Chairman Secretary



% SENATE COMMITTEE MEETING

The Committee on

Jobs, Energy & Community Development
MEETING NOTICE

Thursday, March 30, 1995
10:00 - 12:00
Room 107 State Capitol
AGENDA

REVISED REVISED REVISED

1. S.F 98 MERRIAM - Background check of landlords of
residential rental buildings

Testifying:

LuAnn Koskinen

Diana Wilhelmson - Daytons Bluff Community

Kirby Beck - Police Officer - Coon Rapids

Ron Dody - Apartment manager - Bloomington

Doug Clark - St. Cloud Area Legal Services

Beth Kodluboy - Homeline - Suburban Hennepin County

Rich Neumeister )

Jack Horner - Minnesota Multi-Housing Association

2. S.F. 1231 ANDERSON - Cold weather rule
Testifying: :

Pam Marshall - Energy CENTS

Ron Grosse - Wisconsin Public Serivce Corporation
Marcia King - Citizen : :

Pam Tinter - Suburban Alliance

Dolores Simdorn - Ottertail

Lennis Arndt - Utilities Coordinator - Luverne
Sue Ganser - NSP

3. S.F. 1061 ANDERSON Landlord tenant
Testifying: '
Jack Horner - Minnesota Multi-Housing Association

4. S.F. 870 HANSON - Elevator safety department bill

. Senator Steven G. Novak Jeri Wenzel
Chairman Secretary
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A bill for-an act

relating to public safety; requiring owners of
residential rental buildings to request criminal
background checks of managers; prohibiting owners from
hiring or continuing to employ certain individuals as
managers and requiring notices; requiring the

" superintendent of the bureau of criminal apprehension
to assist in the performance of the background checks;
limiting owner entry of residential dwellings;
imposing penalties; proposing coding for new law in
Minnesota Statutes, chapters 299C; and 504.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. [299C.66] [CITATION.]

Sections 299C.66 to 299C.71 may be cited as the "Kari

Koskinen manager background check act."

Sec. 2. [299C.67] [DEFINITIONS.]

Subdivision 1. [TERMS.] The definitions in this section

apply to sections 299C.66 to 299C.71.

Subd. 2. [BACKGROUND CHECK CRIME.] "Background check crime"

means:

(a)(l) a felony violation of section 609.185 (first degree

murder); 609.19 (second degree murder); 609.20 (first degree

manslaughter); 609.221 (first degree assaulf); 609.222 (second

degree assault); 609.223 (third degree assault); 609.25

(kidnapping); 609.342 (first degree criminal sexual conduct);

609.343 (second degree criminal sexual conduct); 609.344 (third

degree criminal sexual conduct); 609.345 (fourth degree criminal

sexual conduct); 609.561 (first degree arson); or 609.749
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(harassment and stalking);

(2) an attempt to commit a‘crime in clause (l); or

(3) a conviction for a crime in another jurisdiction that

.would be a violation under clause (1) or an attempt under clause

(1) in this state; or

(b) (1) a felony violation of section 609.195 (third degree

murder); 609.205 (second degree manslaughter); 609.21 (criminal

vehicular homicide and injury); 609.2231 (fourth degree

assault); 609.224 (fifth degree assault); 609.24 (simple

robBEfy); 609.245 (aggravated robbery); 609.255 (false

imprisonment); 609.52 (theft); 609.582, subdivision 1 or 2

(burglary); 609.713 (terroristic threats); or a nonfelony

violation of section 609.749 (harassment and stalking):

(2) an attempt to commit a crime in clause (1l); or

(3) a conviction for a crime in another jurisdiction that

would be a violation under clause (1) or an attempt under clause

(1) in this state.

Subd. 3. [CJIS.] "CJIS" means the Minnesota criminal

justice information system.

Subd. 4. [MANAGER.] "Manager" means an individual who is

hired or is applying to be hired by an owner and who has or

would have the means, within the scope of the individual's

duties, to enter tenants' dwelling units. "Manager" does not

include a person who is hired on a casual basis and not in the

ongoing course of the business of the owner.

Subd. 5. [OWNER.] "Owner" has the meaning given in section

566.18, subdivision 3. However, "owner" does not include a

person who owns, operates, or is in control of a health care

facility or a home health agency licensed by the commissioner of

health or human services under chapter 144, 144A, or 245A.

Subd. 6. [SUPERINTENDENT.] "Superintendent" means the

superintendent of the bureau of criminal apprehension.

Subd. 7. [TENANT.] "Tenant" has the meaning given in

section 566.18, subdivision 2.

Sec. 3. [299C.68] [BACKGROUND CHECKS ON MANAGERS. ]

Subdivision 1. [WHEN REQUIRED.] Before hiring a manager,
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an owner shall request the superintendent to conduct a

background check under this section. An owner may employ a

manager after requesting a background check under this section

before receipt of the background check report, provided that the

owner complies with section 299C.69. An owner may request a

background check for a currently employed manager under this

section. By August 1, 1996, an owner shall reguest the

superintendent to conduct a background check under this section

for managers hired before August 1, 1995, who are currently

employed.
Subd. 2. [PROCEDURES.] The superintendent shall develop

procedures to enable an owner to request a background check to

determine whether a manager is the subject of a reported

conviction for a background check crime. The superintendent

shall perform the background check by retrieving and reviewing

data on background check crimes maintained in the CJIS

computers.~ If the mahager has resided in Minnesota for less

than five years or upon request of the owner, the superintendent

shall also conduct a search of the national criminal records

repository, including the criminal justice data communications

network. The superintendent is authorized to exchange

fingerprints with the Federal Bureau of Investigation for

purposes of the criminal history check. The superintendent

shall recover the cost of a background check through a fee

charged to the owner.

Subd. 3. [FORM.] The superintendent shall develop a

standardized form to be used for requesting a background check,

which must include:

(1) a notification to the manager that the owner will

request the superintendent to perform a background check under

this section;

(2) a notification to the manager of the manager's rights

under subdivision 4; and

(3) a signed consent by the manager to conduct the

background check.

If the manager has resided in Minnesota for less than five
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years, or if the owner is requesting a search of the national

criminal records repository, the form must be accompanied by the

" fingerprints of the manager on whom the background check is to

be performed.

Subd. 4. [MANAGER'S RIGHTS.] (a) The owner shall notify

the managgr of the manager's rights under paragraph (b).

(b) A manager who is the subject of a background check

request has the following rights:

(1) the right to be informed that the owner will request a

background check on the manager to determine whether the manager

has been convicted of a crime specified in section 299C.67,

subdivision 2;

(2) the right to be informed by the owner of the

superintendent's response to the background check and to obtain

from the owner a copy of the background check report;

(3) the right to obtain from the superintendent any record

that forms the basis for the report;

(4) the right to bhallenge the accuracy and completeness of

information contained in the report or record under section

13.04, subdivision 4; and

(5) the right to be informed by the owner if the manager's

application to be employed by the owner or to continue as an

employee has been denied because of the result of the background

check.

Subd. 5. [RESPONSE OF BUREAU.] The superintendent shall

respond to a background check request within a reasonable time

not to exceed ten working days after receiving the signed form

under subdivision 3. If a search is being done of the national

criminal records repository and that portion of the background

check is not completed, the superintendent shall notify the

owner that the background check is not complete and shall

provide that portion of the background check to the owner as

soon as it is available. The superintendent's response must

indicate whether the manager has ever been convicted of a

background check crime and, if so, a description of the crime,

date and jurisdiction of conviction, and date of discharge of
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the sentence.

Subd. 6. [EQUIVALENT BACKGROUND CHECK.] (a) An owner may

satisfy the requirements of this section by obtaining a

background check from a private businéss or a local law

enforcement agency rather than the superintendent if the scope

of the background check provided by the private business or

local law enforcement agency is at least as broad as that of a

background check performed by the superintendent and the:

reéponse to the background check request occurs within a

reasonable time not to exceed ten working days after receiving

the signed form described in subdivision 3. Local law

enforcement agencies may access the criminal justice data

network to perform the background check.

(b) A private business or local law enforcement agency

providing a ‘background check under this-section must use a

notification form similar to the form described in subdivision

3, except that the notification form must indicate that the

background check will be performed by the private business or

local law enforcement agency using records of the superintendent:-

and other data sources.

Sec. 4. [299C.69] [OWNER DUTIES IF MANAGER CONVICTED OF
BACKGROUND CHECK CRIME. ]

(a) If the superintendent's response indicates that the

manager has been convicted of a background check crime defined

in section 299C.67, subdivision 2, paragraph (a), the owner may

not hire the manager or, if the manager was hired pending

completion of the background check, shall terminate the

manager's employment. Except as provided in paragraph {(c), if

an owner otherwise knows that a manager has been convicted of a

background check crime defined in section 299C.67, subdivision

R 7
2, paragraph (a), the owner shall terminate the manager's

employment.

_(b) If the superintendent's response indicates that the

manager has been convicted of a background check crime defined

in section 299C.67, subdivision 2, paragraph (b), the owner may

~hot hire the manager unless more than ten years have elapsed
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since the date of discharge of the sentence. If the manager was

hired pending completion of the background check, the owner

shall terminate the manager's employment unless more than ten

years have elapsed since the date of discharge of the sentence.

Ekcept as provided in paragraph (c), if an owner otherwise knows

"that a manager has been convicted of a background check crime

defined in section 299C.67, subdivision 2, paragraph (b), the

owner shall terminate the manager's employment unless more than

ten years have elapsed since the date of discharge of the

sentence.

(c) If an owner knows that a manager hired before August 1,

1995, was convicted of a background check crime for an offense

committed before August 1, 1995, the owner may continue to

employ the manager. However, the owner shall notify all tenants

and prospective tenants whose dwelling units would be accessible

to the manager of the crime for which the manager has been

convicted and of the right of a current tenant to terminate the

tenancy under this paragraph, if the manager was convicted of a

background check crime defined in:

(1) section 299C.67, subdivision 2, paragraph (a); or

(2) section 299C.67, subdivision 2, paragraph (b), unless

more than ten years have elapsed since the sentence was

discharged.

Notwithstanding a lease provision to the contrary, a

current tenant who receives a notice under this paragraph may

terminate the tenancy within 60 days of receipt of the notice by

giving the owner at least 14 days' advance notice of the

termination date.

(d) The owner shall notify the manager of any action taken

under this subdivision.

Sec. 5. [299C.70] {PENALTY.]

An owner who knowingly fails to comply with the

requirements of section 299C.68 or 299C.69 is-guilty of a

misdemeanor.
Sec. 6. [299C.71] [BUREAU OF CRIMINAL APPREHENSION

IMMUNITY. ]
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The bureau of criminal apprehension is immune from any

civil or criminal liability that might otherwise arise under

section 299C.68, based on the accuracy or completeness of

records it receives from the Federal Bureau of Investigation, if

the bureau acts in good faith.

Sec. 7. [504.183] [TENANT'S RIGHT TO PRIVACY.]

Subdivision 1. [DEFINITIONS.] For purposes of this

section, the following terms have the meanings given them.

(a) "Building" has the meaning given in section 566.18,

subdivision 7.

(b) "Landlord" means the owner as defined in section

566.18, subdivision 3, the owner's agenﬁ, or other person acting

under the owner's direction.and control.

(c) "Tenant" has the meaning given in section 566.18,

subdivision 2. ’

Subd. 2. [ENTRY. BY LANDLORD.] A landlord may not enter the

premises rented by a tenant except:

(1) if specifically requested by the tenant;

(2) for a reasonable business purpose and after giving the

tenant reasonable notice under the circumstances of the intent

to enter; or

(3) as provided in subdivision 4.

A tenant may not waive and the landlord may not require the

tenant to waive the tenant's right to prior notice of entry

under this section as a condition of entering into or

maintaining the lease.

Subd. 3. [REASONABLE PURPOSE.] For purposes of subdivision

2, a reasonable business purpose includes:

(1) showing the unit to prospective tenants after the

current tenant has given notice to move to the owner or owner's

agent;

(2) performing maintenance work; and

(3) allowing inspections by state, county, or city

officials charged in the enforcement of health, housing,

building, fire prevention, or housing maintenance codes.

Subd. 4.° [EXCEPTION TO NOTICE REQUIREMENT.] (a)
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Notwithstanding subdivision 2, a landlord may enter the premises

rented by a tenant without prior notice to the tenant if the

landlord reasonably believes that:

(1) immediate entry is necessary to prevent injury to

persons or property because of emergencies relating to

maintenance or building security;

(2) immediate entry is requested by a peace officer; or

(3) immediate'entry is necessary to determine a tenant's

safety when requested to do so by a member of the. tenant's

family or a friend of the tenant or if the tenant has requested

the landlord to monitor the tenant's safety.

(b) If the landlord enters the premises under this

subdivision when the tenant is not present, the landlord shall

disclose the entry by placing a written disclosure of the entry

in a conspicuous place in the premises.

Subd. 5. [PENALTY.] If a landlord violates this section,

the tenant is entitled to rescission of the lease, recovery of

any. damage deposit less any proven damages to the rental

property, and a $100 civil penalty for each violation. A tenant

shall follow the procedures in sections 566.18 to 566.33 to

enforce the provisions of this section.




10

11

12

13

14

15

03/30/95 [COUNSEL ] KP SCS0098A14

Meesovoosiaas.,. moves to amend S.F. No. 98 as follows:
Page 6, after line 30, insert:

"(e) If an owner is required to terminate a manager's

employment under paragraph (a) or (b), or terminates a manager's

employment in lieu of notifying tenants under paragraph (c), the

owner is not liable under any law, contract, or agreement for

terminating the manager's employment in accordance with this

section. Notwithstanding a lease or agreement governing

termination of the tenancy, if the manager whose employment is

terminated is also a tenant, the owner may terminate the tenancy

immediately upon giving notice to the manager. An unlawful

detainer action to enforce the termination of the tenancy must

be treated as a priority writ under sections 566.05, 566.07,

566.09, subdivision 1, 566.16, subdivision 2, and 566.17,

subdivision la."
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State of Minnesota

(612) 296-4791
FAX (612) 296-7747

Jo ANNE ZOFF SELLNER
DIRECTOR

COUNSEL

PETER S. WATTSON
JOHN C. FULLER
DANIEL P. MCGOWAN
KATHLEEN E. PONTIUS
ALLISON WOLF

GEORGE M. MCCORMICK
HANS |. E. BJORNSON
KATHERINE T. CAVANOR
DANIEL C. PARKER, JR.
MELISSA JOHNSON
TOMAS L. STAFFORD
JOAN E. WHITE

LEGISLATIVE
ANALYSTS

- ~\WILLIAM RIEMERMAN

AVID GIEL

-~~~ #ARK L. FERMANICH

RANDAL S. HOVE
GREGORY C. KNOPFF
PATRICK J. MCCORMACK
CATHERINE J. MCMAHON
JACK PAULSON

CHRIS L. TURNER

AMY M. VENNEWITZ
MAJA WEIDMANN

TO: Members, Senate Committee on Jobs, Energy
and Community Development
FROM: Bill Riemerman, Senate Research (296-4955)
DATE: March 29, 1995
RE: Summary of S.F. 98 - Criminal Background Checks (Merriam)

This bill mandates operators of manufactured home parks or apartments to
conduct criminal background checks of managers or caretaking employees.
It also outlines some privacy protection for tenants regarding entrance to their
units by managers or caretaking employees.

Section 1 deals with managers and caretakers of manufactured home parks.
Employers of such personnel must investigate for criminal history of
prospective caretaking employees. This involves public data maintained by
the Bureau of Criminal Apprehension, which provides identification of convicted
offenders and the nature of the crime for which they were convicted within the
previous 15 years.

Persons convicted of a violent crime may not be given access to a manu-
factured home unless accompanied by a person designated by the employer.
Violation of this section is a misdemeanor.

Section 2 provides that an owner or the owner's agent may not enter the

premises rented by a tenant without reasonable purpose. Agents of the
owners must give the tenants 24 hours notice prior to entering the premises
except for:

* Emergency maintenance or law enforcement purposes.

* Showing the property to a prospective tenant, éfter the occupant
has given notice to move.




Senate Committee on Jobs, Energy and Community Development
March 29, 1995
Page 2

+ Maintenance work requested by the tenant. The entry must be disclosed
to the occupant with a written disclosure posted in a consplcuous place
on the premises.

Section 3 provides for mandatory criminal investigations by apartment owners of their
manager and caretaking employees. The provisions for the criminal background check
and the restrictions on employees convicted of violent crimes are identical to those in

Section 1. '

Section 4 contains the effective dates. The record check and restrictions on those
convicted of violent crimes are effective August 1, 1995, and apply to crimes committed
after that date. The tenant premises’ privacy protection provisions are effective for
verbal leases entered into or renewed on or after August 1, 1995.

WR:jb
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:Maryland Pé*ﬁ?managers
g1 ;’-jtenants determined to curb
| apartment complex crime

HANDOUT # 7

& Man, 17, stabbed
after altercation
over loud music

ANN BAKER STAFF WRITER

Mary]and Park Apartments
had experienced a pretty rough
year of noisy parties, loud argu-
ments, apparent drug dealing and
occasional fights before David
Pugh, 17, was stabbed to death
Thursday after asking another ten-
ant to turn down his stereo.

The suspect, Lorenzo Johnson,
34, has been charged with second-
degree murder.

But since January, things had
been looking up at Maryland Park.
The number of police calls had
dropped to half: 23 calls to one
building, 30 calls to the other
building.

Tenants pinned their hopes on
new managers, whom the Stuart-
Shelard companies assigned in
January to oversee the 172-unit,
low-rent complex in the northeast
corner of St. Paul.

“They were really making an
effort to get things cleaned up,”
said Sandy Winkel, a 10-year resi-
dent who heads crime watch in the
complex.

On Friday, the managers hired
off-duty police officers to patrol
the complex daily. And they've
started interviewing all the ten-
ants, said a manager who didn’t
want her name in the paper.
“There’s too many people living
here who aren’t supposed to be.”

One of those unofficial tenants

was Pugh, who was never listed on
a lease; he was staying there with
a_classmate.
Problems rose t0 an all-time
high last summer. Since Septem-
ber, more than a dozen elderly
women have moved out. Most of
them had lived at Maryland Park
for 20 years or more.

“I liked it there,” said an 87-
vear-old woman who had watched
drug transactions from her win-
dow and wrote down license plate
numbers for police until she

moved to Highland Park four |,
months ago. She didn't want her |:
name in the paper. ]
“It was the noise at night, the |
music, the arguments. I was |
scared and I felt kind of dirty |
living there. ... Years ago, every |
balcony had flowers and every pa- |
tio was clean.”
Such problems are growing ev-
erywhere, said Connie Ophelt,
president of the East Metro Man-
agers Association. “I think it’s a
citywide thing — violence, lack of

Problems rose to an .-
all-time high last
summer. Since
September, more

than a dozen _
elderly women have v
moved out. -

concern, people not taking respon-
sibility for their actions, not car-
ing about people.” |
But, Ophelt, Winkel and others
don’t believe it has to be like that.
They say one solution is for the
managers to know all their ten-
ants, check criminal histories on
all applicants before they move in,
and follow up by being friendly
and welcoming while keeping
track of who comes and goes. .
“A lot of people don't realize
that it’s very, very important that
management know who’s in their
building,” said Winkel. -

“Also, people have to be respon-
sible. There is a shortage of af-
fordable housing, and to live here
is a privilege. It should require
responsibility.

“I’'ve cried,” Winkel said of
Pugh’s fatal stabbing. “This has
been real difficult. We've got to
change things before someone else
gets hurt. If we can work together
with management and the police, -
we can have good, safe housing
and that man’s death won’t be for
nothing.”
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Raising the Rent

Under a periodic tenancy, a landlord cannot raise the rent unless he or
she gives proper written notice. Under a month-to-month tenancy, the
notice is one rental period plus one day. (See page 22 for an explana-
tion of “proper notice.”) During a definite term lease, rent cannot be
raised unless the lease allows for an increase.

12, TENANT’S RIGHT TO PRIVACY

A landlord cannot enter the rental unit without the tenant’s consent
except in emergency situations. If a landlord wishes to make repairs
and needs to get into a tenant’s rental unit, the landlord must first get
the tenant’s permission, otherwise the landlord is trespassing and can
be arrested or sued in court. (32) However, the landlord may write a
provision into the lease giving the landlord the right to enter a tenant’s
unit under reasonable conditions, such as to make repairs, to check
potential physical problems, or to show the unit to prospective new
renters or purchasers. But, unless the landlord puts these provisions
into the lease, the landlord’s right to enter is limited to emergency
situations. (It should be noted that, in practice, there is an implied right
to enter if the landlord has to make required or requested repairs to the
unit. The tenant should not unreasonably refuse permission to a
landlord to enter in such cases. It is a good idea for the tenant and
landlord to agree ahead of time when repairs may be made.)

13. REPAIR PROBLEMS

Minnesota law requires that the landlord keep the unit in reasonable
repair. This requirement cannot be waived. In other words, the lease
agreement cannot say that the landlord has no duty to repair and
maintain the rental unit. (33) However, the landlord and the tenant can
agree that the tenant will do certain specific repairs or maintenance,
but only if:

14




HOME line
Total Privacy Intrusion Calls 199

The following Information includes:
Date of Call to HOME Line

City
Notes taken by phone advocate volunteer




Summary of Privacy Intrusion calls received by HOME Line. (January 15, 31995)

114/[34. amm LL_walked in_without_a.geed. reasen.or netice. Wanted te_knew his_rights

128192 Bloomington  Privacy/intrusion

121.193. Bloomingian.. Caretakara..entarad.. without.. parmission...and...damaged.. . windaw....ssrean.

L1.6.193. Blaoomington.. Gave. a..50. day. . natisea.....,andlord.. has..heen..coaming..in..and.. Rainting... and.. aplatterning.. RAINL... 90, NEIK e rereeenrrnreeence
furniture.. Can_they come in hefore the end of the lease?

113/93 Bloomington . Somebedy is. walking. inte his_apartment and laking tags off of his. daer

ma_j*mm..__l._mmn_mg.mm

1277193 Bloomingtaon . daughter house-sitting. Mgmt. came in.and took cats. LL walks in. whenever he wants

048182 Bloominglan.. meving..aut Nav. d. bhh. id jusk seming.in.a.uil. te. shew. ant. she. has. hegi.. sisk.. K. dese. nek. wank. im. Just......

A1/3.0.9:Bloamington.. LL..entering...with...eut...natice:-tenant..wanta..1q...shange.. laska:can...he?

WMWWWMWW
ahe. . has..a..gun.. Now. landlerd. . wen't..acsept.. rent..and..menk. ek tenant. .have..any..men..oxerSays.. kel eviet...
her it she has men over

14194.. Bloomington.. sacetaker..cames...in.. . anytime... She...ia...in..a.. wheelchait.. Carstaker... salled...peliss. and..teld...tham.. that...ahs...if.......
' incapahle of taking care of herself .

41394 Bloomingtaon. . Ant. manager _going. thru during day. ne notice of enfry
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e

WWMMMa

zﬂmmmmmmwuwmmwmm%m has__Ralice _report

Mwmwmwmwmnwﬂm of _privagy

8/19/92 Bloomington.. n;mﬁm@m__;_mmumwmon

519/92... Blaamington.. PUYASY/DATMAIRN. .. -... Ll WOTKING... Q0. IERAILS... ithout .. netice

A(6194. Bloomingian.. LL.entered...this... MOIRIDG... Wikh QY. . NOKIER. ..08... REKMIASION.... hEARS... SAYR. .. CRLIAKEX/MANAGEL . MAL... (K. &OAGL......
£ i A4 " .

)
v

12/13.94Bloomington... —Lh antering apt_without notice

an....15

2/6/92  Brooklyn Ct . - : : 10

2/23/92 Brooklyn Ctr  privacylintrusion

af...hathtuk....) Wh.e.n _tenant.contrented.. Jandlard. _uxlna :h: wasnl..drasaed.. Li.. told. tenant. te..put..a..10ke. on.
i r__her.
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115/94 Brooklyn . Park Someone is_ceming. .inl

NL1.7.1.94Brooklyn... Rark. L. entry.. rights?

129094, Champlin...... MQre. WADAR.. 10, .COME...in.. ANYtime. 10, Inanest.... Mgr... was...in. the.. .other. . day.. And...mAada.. repairs... that...he.aaid. . were.
an emergency

DL22192Columbla....... . Tenant.. . has...xessen. 1o belisve. her. caretaker._.is. coming. . imte..her. apatmant...when..ahe'a..nak. thare.. Her. kida..
WJWM&MMmmMmmLmW

021797 Coon_Rapid . . I
without.. knecking. . witheut.. netice....Eartunataly...he.. . was..at. hame. ak..the. time.. lant_ this. llegald.....nne.

1

11.2/92 Crystal ivacyii L 0t howi . . .

19792 Crystal  _ privagy/inttusion. prob. with Ll

121/92 Crystal . lLandlord comes .in._anytime

11.8/923. Crystal.......... H.nn..t...hﬁ:n. zened.. as.. A duplex.. Has.. paid...$1.200.....hut _landlord. . .saya_ they . awe. 81300 .in..past.rent. for. ...
1991, They want to move, Landlord has been coming .in and out without notice. Gity of Crystal atates
unit_was._illegal.

2127497 Crystal Landlord_t {_girl_friend’ i itt .




Amwmmwmu inte. unit

s 11.0/95. Brooklyn.. Gir... What...ara..my.. rights..ahen.. k.. enters...at..Any. ime?

5

3115792 Brooklyn. Park privasy/intrusion bl _showing.  Apt. ak edd heurs

1716192 Broaklyn Park Caretakers child has. mas
i.s...heax..jrien.d...w.im...hsx...aon....sm...gn.nfmme.d,.hlm...and...hs...handm..her._.th.e~..kax...t.o....alL...antﬁa..in...m:...b.ldm .............

7/15/92 Brooklyn Park pri
.t9....99m§...in....um«.,.vximp.ut..,np.ti9.:.....L.e‘aau....at3.tga....mas...i.l.....ean...ﬁn.t:L..at....r.%ﬁanmbiﬁ...xim.e,a...wixhn.ut...n.qtlc.amm ........
show,  inspect, etc

9/9/92  Brooklyn  Park mwmmmwmuumnﬂ—-hgm onloff
1.0/6192. Brooklyn...Rark. pxiv.as:yﬁ.nxmaim....-lmsamse....hnma....th;’.a...mskan.d...and..,naxiu.d..ma&...anmusmg...had....hs.en...in...h.ar....ank..&hs....w.aa ........
ald b 3 h D new. __magi ¥as_going in ne_an 1€ 3 > D 3 i 2. =

inapestor__had..an...attitude

7115/93 Brooklyn Park Owner comes into. apt

7/28/93 Brooklyn Park Ll entera ‘T's._apariment without warning. against T's wishes

E./..B_./..Q.i... Bragoklyn.. Park. .quuéate.d....c.apx...e.t...I.tnma:.man.lam.ul....eunt.ty....w.m.ch...had....hssn...m.ad....m....hsx....o.\cen...t.hﬁ.J.hsms....by...x.ammna...ax .......
Homeline




for laundry_reom_washer _and _dryer

LQLITL4Cryatal . LL...assea8?

permissian..and...this..was...the..second. time..in. . five. . menths.

WUA2/[93 Ragan.

146493... Eden.... F.’.ra.lr.}e..... Rasan't.. want.. bh..shewing.. during...vacatian... lease. reads. reasenahle.. time-aceess

£1.5.19.2. Edina privacy/intrusian...awner.. shawing...heme.. . unannounsed

2/9/92 Edina________ Can_they show apt. if they are_vacating

17193  Edina ndlors g without _pe ; ant_spe ] asked dlord_not_to ahow
house.. Landlerd. agreed... but._. andlord.. came...in...tq...show. house_ .anyway..frightensd.. Tenant's...sen. when.........

Landlord entered

- aeer,
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2/8193 gmmwmmummmmmmwﬂmnm he's._not there.

2428493, Excelsior......... Galled... hecause. . MAintenanse....parsan.. eoterad... his. . apatment..witheut...wasning...(20... shegk...smake... detasirra)..
= T : Y

him.2.

4/6/92  Excelsior  privacy/intrusion. . . threat. of  unlawful entry

4126193 Qalden.. . Valley. ﬁpught. A hqmu And...tha.Jandlerd.. ha.a Ataned...saming...in...and.. p.a.mxms. I.tmx 8. mkmg A...MORR.. and .meving.

me msmth. Qan J. haxe. xh.em .S1OR...coming...in2

BFF A VETE L} 1Y S—— Gan..bh.. 80RRr. ARL...AL.. ADY... Kime.2

£
k]
%

#

4/3.0/92. Hopkl . i . L1 ] ; itt iaion/t king

1114792 Hopki vacy/intrusi ¥ : hi o \ow_incoms

1.2/5/94. Hopklns....... xsalt.or.v....aamq .inta..her. house.. withaut. netice...and. lsgkndmnz aut..Sha. has. teld_them.  Rhefore..net. te..enter......
without permiasion.. Can | ask .that?

3 4 . . . - .
mm’“‘*ﬁﬂ’l"uﬂ.’“m‘f “‘W 2y, | ,""’m""m‘jl | sslhns.,&hs..st 24 1 place.Yesterdaythey. ’

2/20/92 Magle G i ) . iolated _} 2l .

:729/92 Maple Plain other - problems with LL. wants to change locks. concerned about references




5013494 New.. Hape.... landlerd..entecs.. . apatmant...af...add....hauts.

5/24/94 New Hope Ll gave key to her apagment. te a_neighhor child

WWWWWMWMJWNM
same.. kind...of..natise.. Jonger..than..the...one.. they..gave. hefers. they. . enter... Can.. .she.. ask..them. to. waik. till...she...
gets . home?

4/28/92 New Hope  LL enters unannounced and harasses tenant.

104271940808 . AupiXa.. b Xigita... 0. calling

20310/83. athel e, Semeene..(prekahly.. landlord).. entexed. . his...apartment...and...|8fL... tlaahhght.. Galler. WAS...NerY... . NRSet.. A0 coccrcennee
/ wanted to know what they could do_ about this

‘!ll]]‘gfﬂtbﬂi i 5 ' ,
‘ 5-10...minutes..natice. hefore.. showing. her..plase.. . thrgatens. to..charge. her. if _plage..deesnt..xent...Qnce...ahe....
: jate them.

10/28/970ther ___ she gave notice to leave after _nov. she wont he home part of nov & they want to. show her apt. then. she
wants.te knew if she can. step them?

31/8/94 _other . Can LL come in at any time?

£.129/94. otherl e wanke...infa...on. whether..sa0...demans. . L. net..30.. show... ARAcmant.. when . she..ix..aut..of.. 2owWn

traid ¢ i ibl { . ¢ . . \ T_is

1728192 Pl ¥ o rusion . L1 " ~




Gan. she tell_them_no?

19493 Plymouth.... natice..10...xacate....illagal.  Lrespass

17/94 _ Plymouth . . Gave. 60 day notice to vacate.. can mgmi.come. in..at.any. time te show the place?

£16/94 Plymouth  _LL came in_w/o notice. GCan they do this?

117/94 Plymouth _ Ll entering apt. whenever he wants

A6194.. Blymouth.... LL..wanted.. ra.. shaw..apt.. withaent...any...netise

12.0/94. PlymQuin....... ascess..te...apartment-given. 4. .hour...netice

1123/94Plymouth ____ Can LL_enter with out netice

21694 Pl i L for_i ian. N .

0/1119R Landlard_al " . litian_t hen. he. tried to_t it didn' .. Landl
) has thines i ' bat_| in_at . ; fandlerd - l _

- hef ) "
/24/92 Richfield pri i . Ll . itt iaaion

12.192.. Bichtield. ... ;privacy(intrusion..Used.. tq..ke.. caretaker.. ... Lh..entering..ank..when.. I...aek...khers,
11.9/92. Richileld Pri . . 0 itt .




2118194 Richfield........ Ll keeps..caming..in...and..shewing..the.. .plage... withaut...permissian

1128/94, Richtield Meavxing - LL_as a_to_ _prapenty?

11/29/9¢Richtield . Steve (manager) came..inte.apt witheut nefice. Repairs..nek..dene at_all

12/7/94 Richfield _ caretaker enters withous potice

1.2.1..91.9..3.. Bahhinsdale... Landlard . may..ke..soming...inte..the..house. when..they..are..ask.. there.

4..%.!11.5%./..9.3.. Bohhinsdale... L. keeps..coming..in..aApt...n/0..notice

12/29/9:Bobhinsdale

give.. her..a..netise. to_vacate.

§/13/94 Rockford L1 ke e

£/9/94. .. 3nQIVIGW............ sAn.bL..antsr_Anykime?..

14/93 _ Spring Lake__ hefore she was_awake. the maintenanse man_same.ta. her deor and her children let. him._.io.He. teld her
routine check. She later found out they didn't check any other units

§..28/94 Spring Park __ what can a tenant do about a LL who enters without prigr notice?




A1.161948%, Louis Park san Ll just call and say they're coming in.20 minutes to.  show. the apt2

4217192 St _Louis_ Park. privacy/intrusion - Rrivacy.. mgr_coming. inte__her _apt

/292 St_Louis._Park pri ] . R | ice
121792 St. Louis Park privacyfintrusion - LL._doesn't give notice before showing aat.

L2.1.19.2. St Louis. . Bark privasyintougion......bh...continues. to.."coms. . home!. T  has. salled...Relise...no..help

LBLAZ... [t oM. Park nrivasy/lintrusion........robRery. . RY.... managamant

I : {_and_ aince T ick_he_refused to. let him. in. Landiord
threatened. to evict him _if they hear anymore .cemplainta from bim. Stated he broke the terms of bis . . .
| by deryi D s _he I I it aoa?

£31.3£9.3. St...Louis...Park .I.._mz”....in...ﬁqmnunixx...lnmmsmenz...Emgmm...1.GlEJ...nqmg...laz...mmmuy_..di.nbled....a.dy.lts.. ....... GIR...ataff...comea..in...

unannounced and randomnly. T feeis that they should give 24 hour notice hefore entering premise.
Wanta_te _know hew to_get them o reapect privacy.

(2193 St Louis_Park Watchi he_al , triead_f ; I - he ol . I
t his_ i - I - hine.T} -

hex. 24 houra.. notice.. hefore.  antering

2/13/978t. Louis Park When can LL enter your apt?

J—



) they _bharassed._hec until_she. teld them.. Can_they. do this?

1/4/94 St lLouis Park Someope is. entering and. damaging. her furniture. . MNow T is leaving town..  Have to give the caretaker a_

key?

1i2.6494. St...Louis.. Park gaye..netice. ta. vasate. 3/1.. Landlerd..wants. te..show. . .apartment... 8. that..ekay?2. Has..ne. Jease-is..this ...
customary?

1426/94 St louis_Park landlord is_ selling. the house and the realter. and agents come wery eften

2716494 St Louis_Park Mai L with ife_th . W

£28/94 St louis Park

today:... nQ..natice...ta... 1

: 3/3.4/94 St. Louis. Park L;MGWMMMMLMUWN priar..notice

S 7413494, St Lauis. Park LL's..fights..19..8Qme..aver...witheut...netise

3.01.6.194. St Louls.. Park If. . lease.. savs. Lh...san..enter. ak..a..reasenakle. . time...san.. thay?

£i20(94 Wayzata WMMWWMW
Mﬂm:_mktna.m_mms

9{29/92 Wayzata ___ privacylintrusion LL__entering without notice
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OFFICE OF THE ATTORNEY GENERAL

102 STATE CAPITOL

HUBERT H. HUMPHREY ITT ST. PAUL, MN 55155-1002

ATTORNEY GENERAL TELEPHONE: (612) 296-6196

March 20, 1995

HANDOUT # 10

Senator Gene Merriam
122 Capitol
St. Paul, MN 55155

Re: S.F. 98 and Tenants’ Privacy

RN ~A

Dear Senat

I want you to know of my support for your efforts to clarify and strengthen the privacy
rights of tenants.

Few of the rights that we enjoy in this society are more fundamental than the right of
privacy. In fact, in one national survey a few years ago, the public agreed by a four-to-one
margin that if we were to rewrite the Declaration of Independence today, we would probably
add "privacy" to the list of "life, liberty and the pursuit of happiness," as our most
fundamental rights. Surely the right to privacy in one’s home is central to this idea.

By spelling out and strengthening a tenant’s right to be free from unwanted, unexpected
and inappropriate entry by a landlord, S.F. 98 will help give meaning to the right of privacy
for renters. Today, renters must rely on common law precedents interpreting the nature of a-
lease agreement and trespassing laws. While common law does hold some protections, it is no
substitute for the safeguards your bill would create. The common law is vague and often
unpredictable: the only way to know with certainty what the common law will and won’t
permit in any given case is to take a case through the courts--hardly a desirable recourse for
either tenants or landlords. ‘Your bill, in contrast, explicitly recognizes the right to privacy
and spells out in advance the types of business purposes that justify a landlord’s entry. By
defining the parties’ rights and responsibilities in advance, it will help avoid disputes and
abuses in the first instance. In addition, your bill clarifies the tenant’s remedies if there is an
improper entry. :

For these reasons, I believe that, in the long run, your bill will actually benefit landlords
as well as tenants, and will improve significantly on the current state of the law.

Best regards,

v
HUBERT H. PHREY III

Attorney General :
cc: Rosemary Frazel :
Legal Services Advocacy Project

Facsimile: (612) 2974193 * TDD: (612) 297-7206 * Toll Free Line: (800) 657-3787 (TDD or voice)

An Equal Opportunity Employer Who Values Diversity {:’ Printed on 50% recycled paper (15% post consumer content)
o



FRIDAY, MAY 19, 1995

Senate File No. 224 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives

turned May 19, 1995

President:

I have the honor to announce that the House has acceded to the request of the Senate for the
pointment of a Conference Committee, consisting of 3 members of the House, on the
1endments adopted by the House to the following Senate File:

F. No. 557: A bill for an act relating to employment; authorizing the legislative commission
employee relations to modify compensation for certain managerial positions in the higher

ucation board; ratifying certain labor agreements; amending Minnesota Statutes 1994, sections
5, subdivision 3; 179A.04, subdivision 3; and 179A.16, subdivisions 6, 7, and 8.

here has been appointed as such committee on the part of the House:

olberg, Rest and Mares.

senate File No. 557 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives

turned May 19, 1995

President:

 have the honor to announce that the House has acceded to the request of the Senate for the
ointment of a Conference Committee, consisting of 3 members of the House, on the
endments adopted by the House to the following Senate File:

S.F. No. 1444: A bill for an act relating to state lands; providing for the sale of certain
orfeited lands in St. Louis county; authorizing Crow Wing county to allow the sale of certain
onforming lots within the Mississippi headwaters corridor; requiring the commissioner of

tural resources to convey certain land to the city of Akeley; authorizing the sale of certain trust
d lands. ,

here has been appointed as such committee on the part of the House:

Rukavina, Kinkel and Haas.
$enate File No. 1444 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
turned May 19, 1995

President:

I have the honor to announce that the House has adopted the recommendation and report of the
nference Committee on House File No. 1700, and repassed said bill in accordance with the
rt of the Committee, so adopted.

House File No. 1700 is herewith transmitted to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives

ansmitted May 19, 1995

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1700

oﬁ bilfl for an act relating to the organization and operation of state government; appropriating
, gg’ or the judicial branch, public safety, public defense, corrections, and for other criminal
tice agencies and purposes; making changes to various criminal laws and penalties; modifying

SKip v Prie 9275
HART 4/, Sections 13 s §7
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of controlled substances or contraband purchased or seized, (4) the amount of money paid to

informants during the investigation, and (5) a separate accounting of the amount of money spent-
for expenses, other than "buy money", of bureau and local law enforcement personnel during the

investigation. The commissioner shall prepare and submit to the chairs of the committees in the

senate and house of representatives with jurisdiction over criminal justice policy by January 1 of

each even-numbered year a report of investigations receiving grants under subdivision 1.

Sec. 9. Minnesota Statutes 1994, section 299C.065, subdivision 3a, is amended to read:

Subd. 3a. [ACCOUNTING REPORT.] The head of a law enforcement agency that receives a
grant under subdivision 1a shall file a report with the commissioner at the conclusion of the case
detailing the specific purposes for which the money was spent. The commissioner shall prepare
and submit to the chairs of the committees in the senate and house of representatives with
jurisdiction over criminal justice policy by January 1 of each even-numbered year a summary
report of witness assistance services provided under this section.

Sec. 10. Minnpsota Statutes 1994, section 299C.10, subdivision 1, is amended to read:

Subdivision 1. [LAW ENFORCEMENT DUTY.] (a) It is hereby made the duty of the sheriffs
of the respective counties and of the police officers in cities of the first, second, and third classes,
under the direction of the chiefs of police in such cities, to take or cause to be taken immediately
finger and thumb prints, photographs, distinctive physical mark identification data, and such other
identification data as may be requested or required by the superintendent of the bureau; of all
persons arrested for a felony, gross misdemeanor, of all juveniles committing felonies as
distinguished from those committed by adult offenders, of all persons reasonably believed by the
arresting officer to be fugitives from justice, of all persons in whose possession, when arrested, are
found concealed firearms or other dangerous weapons, burglar tools or outfits, high-power
explosives, or articles, machines, or appliances usable for an unlawful purpose and reasonably
believed by the arresting officer to be intended for such purposes, and within 24 hours thereafter to
forward such fingerprint records and other identification data on such forms and in such manner as
may be prescribed by the superintendent of the bureau of criminal apprehension.

(b) Effective August 1, 1997, the identification reporting requirements shall also apply to
persons committing misdemeanor offenses, including violent and enhanceable crimes, and
juveniles committing gross misdemeanors.

- Sec. 11. Minnesota Statutes 1994, section 299C.10, is amended by adding a subdivision to réad:

Subd: 4. [FEE FOR BACKGROUND CHECK; ACCOUNT; APPROPRIATION.] The
superintendent shall collect a fee in an amount to cover the expense for each background check
provided for a purpose not directly related to the criminal justice system or required by section
624.7131, 624.7132, or 624.714. The proceeds of the fee must be deposited in a special account.
Until July 1, 1997, money in the account is appropriated to the commissioner to maintain and
improve the quality of the criminal record system in Minnesota. e

Scci ‘12;vr':1\71inv1i§ébfa7'Statu’tes 1994, section 299C.62, subdivision 4, is amended to read:

Subd. 4. [RESPONSE OF BUREAU.] The superintendent shall respond to a background check
request within a reasonable time the signed, written document described in
subdivision 2. The-superintendent’s-response-sha be-limited-to-a-statement-tha oreu

1
H

ch ’s service provider
record or a statement that the applicant is not the subject of a criminal history record at the bureau.
It is the responsibility of the service provider to determine if the applicant qualifies as an employee
or volunteer under this section. o

- ‘Sec.,,13,.;,[CITATION.]

Minnesota Statutes, sections 299C.67 to 299C.71 may be cited as the "Kari Koskinen manager
background check act." = .

Sec. 14. [299C.67] [DEFINITIONS.]
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Subdivision 1. [TERMS.] The definitions in this section apply to sections 299C.67 to 299C.71.
Subd. 2. [BACKGROUND CHECK CRIME.] "Background check crime" means: "

(a)(1) a felony violation of section 609.185 (first degree murder); 609.19 (second degree
murder); 609.20 (first degree manslaughter); 609.221 (first degree assault); 609.222 (second
degree assaulf); 609.223 (third degree assaulf); 609.25 (kidnapping); 609.342 (first degree
criminal sexual conduct); 609.343 (second degree criminal sexual conduct); 609.344 (third degree
criminal sexual conduct); 609.345 (fourth degree criminal sexual conduct); 609.561 (first degree
_ arson); or 609.749 (harassment and stalking);

- (2) an attempt to commit a crime in clause (1); or

(3) a conviction for a crime in another jurisdiction that ‘would be a violation under clause (1) or
an attempt under clause (1) in this state; or

b)(1) a felony violation of section 609.195 (third degree murder); 609.205 (second degree
manslaughter); 609.21 criminal vehicular homicide and inj -7609.2231 (fourth degree assault);
609.224 (fifth_degree assault); 609.24 (simple robbery); 609.245 (a; ravated robbery); 609.255
(false imprisonment); 609.52 (theft); 609.582, subdivision 1 or 2 (burglary); 609.713 (terroristic

threats); or a nonfelony violation of section 609.749 (harassment and stalking);

~ (2) an attempt to commit a crime in clause (1); or

(3) a conviction for a crime in another jurisdiction that would be a violation under clause (1) or
attempt under clause (1) in this state.

Subd. 3. [CJIS.] "CJIS" means the Minnesota criminal justice information system.

Subd. 4. [MANAGER.] "Manager" means an individual who is hired or is applying to be hired
an owner and who has or would have the means, within the scope of the individual’s duties, to
er tenants’ dwelling units. "Manager" does not include a person who is hired on a casual basis
d not in the ongoing course of the business of the owner.

Subd. 5. [OWNER.] "Owner" has the meaning given in section 566.18, subdivision 3.
wever, "owner" does not include a person who owns, operates, Or 1S In control of a health care

ity or a home health agency Ticensed by the commissioner of health or human services under
ter 144, 144A, or 245A.

ubd. 6. [SUPERINTENDENT.] "Superintendent” means the superintendent of the bureau of
I apprehension.

ubd. 7. [TENANT.] "Tenant" has the meaning given in section 566.18, subdivision 2.
ec. 15. [299C.68] [BACKGROUND CHECKS ON MANAGERS.]

ubdivision 1. [WHEN REQUIRED.] Before hiring a manager, an OWner shall request the
erintendent to conduct a background check under this section. An owner may employ a
\ager after requesting a background check under this section before receipt of the background
k report, provided that the owner complies with section 299C.69. An owner may request a
ound check for a currently employed manager under this section. By July 1, 1996, an owner
equest the superintendent to conduct a background check under this section for managers
before July 1, 1995, who are currently employed.

bd. 2. [PROCEDURES.] The superintendent shall develop procedures to enable an owner to
‘a background check to determine whether a manager is the subject of a reported conviction
ckground check crime. The superintendent _shall perform the background check by

¢ and reviewing data on background check crimes maintained in the CJIS computers. If
ager has resided in Minnesota for less than five years or upon request of the owner, the
intendent shall also conduct a search of the national criminal records repository, including
riminal justice data Communications network. The superintendent is authorized to exchange
rprints with the Federal Bureau of Investigation for purposes of the criminal history check.
superintendent shall recover the cost of a background check through a fee charged to the
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Subd. 3. [FORM.] The superintendent shall develop a standardized form to be used for
requesting a background check, which must include:

(1) a notification to the manager that the owner will request the superintendent to perform a
background check under this section;

(2) a notification to the manager of the manager’s rights under subdivision 4; and

(3) a signed consent by the manager t0 conduct the background check.

If the manager has resided in Minnesota for less than five years, or if the owner is requesting a
search of the national criminal records repository, the form must be accompanied by the
fingerprints of the manager on whom the background check is t0 be performed.

Subd. 4. [MANAGER’S RIGHTS.] (a) The owner shall notify the manager of the manager’s
rights under Qaragragh (b).

(b) A manager who is the subject of a background check request has the following rights:

(1) the right to be informed that the owner will request a background check on the manager to

determine whether the manager has been convicted of a crime specified in section 299C.67,
subdivision 2; :

(2) the right to be informed by the owner of the superintendent’s response to the background
check and to obtain from the owner a copy of the background check report;

(3) the right to obtain from the superintendent any record that forms the basis for the report;

(4) the right to challenge the accuracy and completeness of information contained in the report
or record under section 13.04, subdivision 4; and

(5) the right to be informed by the owner if the manager’s application to be employed by the
owner or to continue as an employee has been denied because of the result of the background
check. '

Subd. 5. [RESPONSE OF BUREAU.] The superintendent shall respond to a background check
request within a reasonable time not to exceed ten working days after receiving the signed form
nder subdivision 3. If a search is being done of the national criminal records repository and that

u
portion of the background check is not completed, the superintendent shall notify the owner that
roVvi background check to

the background check is not complete and shall p de that portion of the
the owner as soon as it dent’s response must indicate whether the

is available. The superinten p ]
manager has ever been convicted of a back ound check crime and, if so, a description of the

crime, date and jurisdiction of conviction, and date of discharge of the sentence.

Subd. 6. [EQUIVALENT BACKGROUND CHECK|] (a) An_owner may satisfy the
requirements of this section by obtaining a background check from a private business or a local
Taw enforcement agency rather than the suEerintendent if the scope of the background check
provided by the private business or local law enforcement agency is at Teast as broad as that of a
background check erformed by the su erintendent and the response to the background check
request occurs within a reasonable time not to exceed ten working days after receiving the signed

form described in subdivision 3. Local law enforcement agencies may access the criminal justice
data network to perform the background check.

(b) A private business or local law enforcement agency providing a background check under
this section must use a notification form similar to the form described in subdivision 3, except that
the notification form must indicate that the background check will be performed by the private
business or local law enforcement agency using records of the superintendent and other data
sources.

Sec. 16. [299C.69] [OWNER DUTIES IF MANAGER CONVICTED OF BACKGROUND
CHECK CRIME/]

(a) If the superintendent’s response indicates that the manager has been convicted of ¢
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background check crime defined in section 299C.67, subdivision 2, paragraph (a), the owner may
hot hire the manager or, if the manager was hired pending completion of the background check,
hall terminate the manager’s employment. Except as provided in paragraph (c), if an owner

“otherwise knows that a manager has been convicted of a background check crime defined in
_section 299C.67, subdivision 2, paragraph (a), the owner shall terminate the manager’s

employment.

-~ (b) If the superintendent’s response indicates that the manager has been convicted of a
backgroun: check crime defined in section 290C.67, subdivision 2, paragraph (b), the owner may
not hire the manager unless more than ten years have elapsed since the date of discharge of the

tence. If the manager was hired pending completion of the background check, the owner sh
terminate the manager’ s employment unless more than ten years have elapsed since the date of
i - Except as provided in paragraph (c), if an owner otherwise knows that a
been convicted of a background check crime defined in section 299C.67, subdivision
2 owner shall terminate the manager’s employment unless more than ten years
he ¢ date of discharge of the sentence. :

I an owner knows that a manager hired before July 1, 1995, was convictéd of a background
heck crime for an offense committed before July 1, 1995, the owner may continue to employ the

. r, the owner shall notify all tenants and prospective tenants whose dwelling units
Io to the manager of the crime for which the manager has been convicted and of
he right of a current tenant to terminate the tenancy under this paragraph, if the manager was

pnvicted of a background check crime defined in:
(1) section 299C.67, subdivision 2, paragraph (a); or

‘gﬁ 2) section 299C.67, subdivision 2, paragraph (b), unless more than ten years have elapsed
ce the sentence was discharged.

Notwithstanding a lease provision to the contrary, a current tenant who receives a notice under

s paragraph may terminate the tenancy within 60 days of receipt of the notice by giving the
mner at least 14 days’ advance notice of the termination date.

d) The owner shall notify the manager of any action taken under this subdivision.

If an owner is required to terminate a manager’s employment under paragraph (a) or (b), or
rminates a manager’s employment in lieu of notifying tenants under paragraph (c), the owner 1s
jable under any law, contract, or agreement, including Tiability for unemployment
ensation claims, for terminating the manager’s employment in accordance with this section.
ithstanding a lease or agreement governing termination of the tenancy, if the manager whose
oyment is terminated 75 also a tenant, the owner may terminate the tenancy immediately upon
ing notice to the manager. An unlawful detainer action to enforce the termination of the
nancy must be treated as a priority writ under sections 566.05, 566.07, 566.09, subdivision 1,
6, subdivision 2, and 566.17, subdivision la.

“Sec. 17. [299C.70] [PENALTY ]

‘An owner who knowingly fails to comply with the requirements of section 299C.68 or 299C.69
 guilty of a petty misdemeanor. ~

Sec. 18. [299C.71] [BUREAU OF CRIMINAL APPREHENSION IMMUNITY]

The bureau of criminal apprehension is immune from any civil or criminal liability that might
rwise arise under section 299C.68, based on the accuracy or completeness of records it
eives from the Federal Bureau of Investigation, if the bureau acts in good faith.

Sec. 19, Minnesota Statutes 1994, section 388.24, subdivision 4, is amended to read:

Subd. 4. [REPORTING OF DATA TO CRIMINAL JUSTICE INFORMATION SYSTEM
S).] Effective August 1, 1997, every county attorney who establishes a diversion program
inder this section shall report the following information to the bureau of criminal apprehension:

(1) the name and date of birth of each diversion program participant and any other identifying
ormation the superintendent considers necessary;
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(2) the date on which the individual began to participate in the diversion program;
?3) the date on which the individual is expected to complete the diversion program;

(4) the date on which the individual successfully completed the diversion program, where
applicable; and - :

(5) the date on which the individual was removed from the diversion program for failure to
successfully complete the individual’s goals, where applicable.

The superintendent shall cause the information described in this subdivision to be entered into
and maintained in the criminal history file of the Minnesota criminal justice information system.

‘Sec. 20. Minnesota Statutes 1994, - section 401.065, subdivision 3a, is amended to read:

Subd,ﬁa. [REPORTING OF DATA TO CRIMINAL JUSTICE INFORMATION SYSTEM
(CJIS).] (a) Every county attorney who establishes a diversion program under this section shall
report the following information to the bureau of criminal apprehension: :

(1) the name and date of birth of each diversion program participant and any other identifying
information the superintendent considers necessary;

) the date on which the individual began to participate in the diversion program;
~ (3) the date on which the individual is expected to complete the diversion program;

(4) the date on which the individual successfully completed the diversion program, where
applicable; and «

(5) the date on which the individual was removed from the diversion program for failure to
suqcessfully complete the individual’s goals, where applicable. :

The superintendent shall c’aué_e the information described in this subdivision to be entered into
and maintained in the criminal history file of the Minnesota criminal justice information system.

(b) Effective August 1, 1997, the reporting requirements of this subdivision shall apply to
misdemeanor offenses. ' :

 Sec. 21. [504.183] [TENANT’S RIGHT TO PRIVACY ]

SﬁB&iVision 1. [DEFINITIONS.] For puggosés of this section, the following terms have the
meqx}ings given,them. o s

: (a)"Bulldmg" has the meaning given in section 566.18, subdivision 7.

(b) "Landlord" means the owner as defined in section 566.18, subdivision 3, the owner’s agent,
or other person acting under the owner's direction and control.

() ."Tehant" has the meanirig g_ivén in section 566.18, subdivision 2.

Subd. 2. [ENTRY BY LANDLORD.] Except as provided in subdivision 4, a landlord may
enter the premises rented by a tenant only for a reasonable business purpose and after making a
good faith effort to give the tenant reasonable notice under the circumstances of the intent to enter.
A tenant may not waive and the Tandlord may not require the tenant to waive the tenant s right to

prior notice of entry under this section as a condition of entering into or maintaining the lease.

~ Subd. 3. [REASONABLE PURPOSE.] For purposes of subdivision 2, a reasonable business
purpose includes,‘bht is not limited to: SR , ,

(1) showing the unit to prospective tenants during the notice period before the lease terminates
or after the current tenant has given notice to move to the owner or owner’s agent;

(2) showing the unit to a prospective buyer or to an insurance representative;

(3) performing maintenance Wgrk;/«»-”“ -
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(4) allowing inspections by state, county, or city officials charged in the enforcement of health,
housing, building, fire prevention, or housing maintenance codes;

(5) the tenant is causing a disturbance within the unit;

- (6) the landlord has a reasonable belief that the tenant is violating the lease within the tenant’s
unit;

(7) the landlord has a reasonable belief that the unit is being occupied by an individual without
a legal right to occupy it; or

(8) the tenant has vacated the unit.

Subd. 4. [EXCEPTION TO NOTICE REQUIREMENT.] Notwithstanding subdivision 2, a
landlord may enter the premises rented by a tenant to inspect or take appropriate action without
prior notice to the tenant if the landlord reasonably suspects that:

(1) immediate entry is necessary to prevent injury to persons or property because of conditions
relating to maintenance, building security, or law enforcement;

(2) immediate entry is necessary to determine a tenant’s safety; or

(3) immediate entry is necessary in order to comply with local ordinances regarding unlawful
activity occurring within the tenant’s premises.

Subd. 5. [ENTRY WITHOUT TENANT’S PRESENCE. ] If the landlord enters when the tenant
is not present and prior notice has not been given, the landlord shall disclose the entry by placing a
written disclosure of the entry in a conspicuous place in the premises.

Subd. 6. [PENALTY.] If a landlord substantially violates subd1v181on 2, the tenant is entitled to
a penalty which may include a rent reduction up to full rescission of the lease, recovery of any
damage deposit less any amount retained under section 504.20, and up to a $100 civil penalty for
each violation. IT a landlord violates subdivision 5, the tenant is entitled to up to a $100 civil
penalty for each violation. A tenant shall follow the procedures in sections 566.18 to 566.33 to
enforce the provisions of this section.

Subd. 7. [EXEMPTION.] This section does not apply to tenants and landlords of manufactured
home parks as defined in section 327C.01.

Sec. 22. [609.5051] [CRIMINAL ALERT NETWORK; DISSEMINATION OF FALSE OR
MISLEADING INFORMATION PROHIBITED. ]

Whoever uses the criminal alert network under section 299A.61 to disseminate information
regarding the commission of a crime knowing that it is false or misleading, is guilty of a
misdemeanor.

Sec. 23. Minnesota Statutes 1994, section 624.22, is amended to read:

¥ 624.22 [PUBLIC DISPLAYS OF FIREWORKS BY MUNICIPALITIESEXCEPTED
DISPLAYS; PERMIT; OPERATOR CERTIFICATION.]

Subdivision 1. [GENERAL REQUIREMENTS; PERMIT; INVESTIGATION; FEE.] (a)
Sect1ons 624. 2() to 624 25 shall not proh1b1t the superv1sed pubhe—d}sp}ays display of fireworks by
£ 33 a ations: a statutory or home rule charter

city, fa1r assomatlon amusement park or other orgamzatlon, except when-such that:

(1) a fireworks display may be conducted only when supervised by an operator certified by the
state fire marshal; and

(2) a fireworks display is must either be given by a municipality or fair association within its
own limits, ne—display—shall-be—given—unless or by any other organization, whether public or
private, only after a permit therefor for the display has first been secured.

(b) Every application for such a permit shall be made in writing to the municipal clerk at least
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. A bill for an act

relating to public safety; requiring landlords of
residential rental buildings to conduct a criminal
conviction background check of individuals employed as
building managers or caretakers; requiring criminal
background checks for individuals employed as managers
or caretaking employees in manufactured park homes;
requiring 24-hour oral or written notice before entry
of certain buildings used as dwellings, including
apartments and manufactured homes; prescribing
penalties; proposing coding for new law in Minnesota

Statutes, chapters 327; and 504.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. [327.235] [MANUFACTURED HOME PARK MANAGERS AND
EMPLOYEES; CRIMINAL BACKGROUND CHECK. ]

Subdivision 1. [DEFINITION.] As used in this section,

"park manager or other employee" means an individual:

‘{1l) who is employed by a primary licensee to perform

day-to-day management or caretaking tasks in a manufactured home

H1

Endnote

park; and

(2) who has the authority or means within the course of the

individual's employment, to enter a manufactured park home.

Subd. 2. [CRIMINAL BACKGROUND CHECK REQUIRED.] A person,

firm, or corporation holding a primary license to maintain,

conduct, or operate a manufactured home park that employs or

seeks to employ a park manager or other employee shall

investigate the individual's criminal conviction data classified

as public under section 13.87.

Subd. 3. [VIOLENT CRIME.] If a background check required

ot
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by this section reveals that a person seeking employment as a

manager or other employee in a manufactured home park has been

convicted of a violent crime as defined in section 609.152,

subdivision 1, paragraph (d), the person or entity if it employs

that person, as a manager or employee, may not allow that person

to have access to manufactured homes unless accompanied by a

designated person. A violation of this subdivision is a

misdemeanor.
Sec. 2. [504.183] [TENANT'S RIGHT TO PRIVACY.]

Subdivision 1. ([DEFINITIONS.] For purposes of this

section, the following terms have the meanings given them.

(a) "Building" has the meaning given in section 566.18,

subdivision 7.

(b) "Owner" has the meaning given in section 566.18,

subdivision 3.

(c) "Tenant" has the meaning given in section 566.18,

subdivision 2.

Subd. 2. [REASONABLE PURPOSE.] An owner, owner's agent, or

other person acting under the owner's direction and control may

not enter the premises rented by a tenant without a reasonable

purpose.
Subd. 3. [NOTICE REQUIRED.] (a) Whenever an owner's agent

or person acting under the owner's direction and control intends

Lo enter the premises rented by a tenant, except as provided

under paragraph (b), the person intending to enter shall notify

the tenant orally or in writing at least 24 hours prior to

entry. The tenant does not have to be present when notice is

given.

(b) The 24-hour notice requirement specified in paragraph

(2) does not apply when entry is for:

(1) emergencies for maintenance or law enforcement

purposes;

(2) showing a building to prospective tenants after the

current tenant has given notice to move to the owner or owner's

agent; or

(3) maintenance work requested by the tenant.

N
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(c) When entry is required in cases listed in paragraph

(b), if the owner, owner's agent, or other person acting under

the owner's direction and control has been unable to notify the

tenant, after making a good faith and reasonable effort, it

shall be sufficient for the person making the entry to disclose

that entry was made by placing a written disclosure in a

conspicuous place in the premises.

Subd. 4. [PENALTY.] (a) Entering the premises without

giving the tenant at least 24 hours' notice, except as provided

in subdivision 3, paragraph (b), shall constitute trespass, as

defined in section 609.605.

Sec. 3. [504.37] [APARTMENT MANAGERS; CRIMINAL BACKGROUND

CHECK REQUIRED.]

Subdivision 1. [DEFINITIONS.] As used in this section, the

following terms have the meanings given in this subdivision.

(a) "Manager" or "other caretaking employee" means an

individual:

(1) who is employed by an owner to perform day-to-day

management or caretaking tasks in a residential rental building

or on residential rental premises; and

(2) who has the authority or the means, within the course

of the individual's employment, to enter tenants' or owners'

dwelling unit located in the building.

(b) "Owner" has the meaning given in section 566.18,

subdivision 3.

(c) "Tenant" has the meaning given in section 566.18,

subdivision 2.
Subd. 2. [CRIMINAL BACKGROUND CHECK REQUIRED.] An owner

that employs or seeks to employ a manager or other caretaking

employee shall investigate the individual's criminal conviction

record by inspecting criminal conviction data classified as

public under section 13.87.

Subd. 3. [VIOLENT CRIMINALS.] If a background check

required by this section reveals that a person seeking

employment as a manager or other caretaking employee has been

convicted of a violent crime, as defined in section 609.152,
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a

subdivision 1, paragraph (d), the owner, manager, or employer

responsible for a residential building or facility may not allow

the caretaker or employee to have access to occupied residential

units or rooms unless the caretaker or employee is accompanied

by a designated person. A violation of this subdivision is a

misdemeanor.
Sec. 4. [EFFECTIVE DATE. ]

Sections 1 and 3 are effective August 1, 1995, and apply to

crimes committed on or after that date. Section 2 is effective

for oral and written leases entered into or renewed on or after

August 1, 1995.
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Clark from the Committee on Housing to which was referred:

H.F. No. 72, A bill for an act relating to public safety; requiring landlords of residential rental buildings to conduct
a criminal conviction background check of individuals employed as building managers or caretakers; requiring
criminal background checks for individuals employed as managers or caretaking employees in manufactured park
homes; requiring 24-hour oral or written notice before entry of certain buildings used as dwellings, including
apartments and manufactured homes; prescribing penalties; proposing coding for new law in Minnesota Statutes,
chapters 327; and 504.

Reported the same back with the following amendments:
Delete everything after the énacﬁng clause and insert:

"Section 1. [299C.66] [CITATION.]

Sections 299C.66 to 299C.69 may be cited as the "Kari Koskinen manager background check act."

Sec. 2. [299C.67] [DEFINITIONS.]

Subdivision 1. [TERMS.] The definitions in this section apply to sections 299C.66 to 299C.69.

Subd. 2. [BACKGROUND CHECK CRIME.] "Background check crime" includes murder, manslaughter, criminal
sexual conduct in any degree, aiding suicide, aiding attempted suicide, assault, terroristic threats, use of drugs to
injure or to facilitate crime, simple robbery, aggravated robbery, kidnapping, false imprisonment, theft, theft of a
firearm, arson, riot, burglary, reckless use of a gun or dangerous weapon, intentionally pointing a gun at or towards
a human being, setting a spring gun, and unlawfully owning; possessing; or operating a machine gun or short-barreled
shotgun; and an attempt to commit any of these offenses, as each of those offenses is defined in chapter 609.
Background check crime also includes felony violations of chapter 152.

Subd. 3. [CJIS.] "CJIS" means the Minnesota criminal justice information system.

Subd. 4. [MANAGER.] "Manager" means an individual:

(1) who is employed by or applies for employment with an owner to perform day-to-day management, caretaking,
or maintenance tasks in a residential rental building or on residential rental premises; and :

(2) who has or would have the authority or the legitimate means, within the scope of the individual’s employment,
to enter tenants’ dwelling units located in the building.

Subd. 5. [OWNER.] "Owner" has the meaning given in section 566.18, subdivision 3.

Subd. 6. [SUPERINTENDENT.] "Superintendent” means the superintendent of the bureau of criminal apprehension.

Subd. 7. [TENANT.] "Tenant" has the meaning given in section 566.18, subdivision 2.

Sec. 3. [299C.68] [BACKGROUND CHECKS.]

Subdivision 1. [BACKGROUND CHECK; WHEN REQUIRED.] (a) Before hiring a manager, an owner who hires
or seeks to hire a manager shall, either personally or through an authorized representative, request the superintendent

' to conduct a background check under this section. An owner may employ a manager after requesting a background

check under this section before receipt of the background check report.

(b) Every two years from a manager’s date of hire, an owner who employs the manager shall, either personally or
through an authorized representative, request the superintendent to conduct a background check under this section.

Subd. 2. [PROCEDURES.] The superintendent shall develop procedures to enable an owner or an owner’s
authorized representative to request a background check to determine whether a manager is the subject of any
reported conviction for a background check crime. The superintendent shall perform the background check by
retrieving and reviewing data on background check crimes maintained in the CJIS computers. If the manager has
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resided in Minnesota for less than five years, the superintendent shall also conduct a search of the national criminal
records repository including the criminal “ustice data communications network. The superintendent is authorized to
records crminal JUSLEr -

exchange fingerprints with the Federal Bureau of Investigation for purposes of a criminal history check. The

superintendent hall recover the cost of a background check through a fee charged to the owner. .

Subd. 3. [BACKGROUND CHECKS; REQUIREMENTS.] The superintendent may not performa background check

under this section unless the owner or the owner’s authorized representative submits a written document, signed by

the manager on whom the background check is to be performed. If the manager has resided in Minnesota for less
than five years, the written Jdocument submitted under this section must be accompanied by the fingerprints of the
manager on whom the background check is to be performed unless the owner has previously submitted the manager’s

fingerprints under this section. The superintendent shall develop a standardized form fo be used for this purpose
which includes the following: -

(1) a guestion asking whether the manager has ever been convicted of a background check crime
requiring a description of the crime and the particulars of the conviction;

(2) a notification to the manager that the owner will request the superintendent to perform a background check
under this section; and

(3) a notification t the manager of the manager’s rights under subdivision 4.

Background checks performed under this section may only be requested by and provided to authorized
representatives of an owner who have a need to know the “nformation and may be used only for the purposes of

sections 299C.66 to 299C.69.

Subd. 4. [MANAGER’S RIGHTS.] (a) The owner shall notify the manager of the manager’s rights under
paragraph (b).

(b) A manager who is the subject of a background check request has the following rights:

(1) the right to be informed that an owner will request a background check on the manager:

ownet

i) for purposes of the manager’s application to be employed by an owner or for purposes of continuing as an
for purposes O 1= o be by an owner Or JO° of ung as an
employee; and

(i) to determine whether the manager has been convicted of any crime specified in section 299C.67, subdivision 2;

(2) the right to be informed by the owner of the superintendent’s response to the background check and to obtain
from the owner a copy of the background check report;

(3) the right to obtain from the superintendent any record that forms the basis for the report;

(4) the right to challenge the accuracy and completeness of any information contained in the report or record
pursuant to section 13.04, subdivision 4; and

(5) the right to be informed by the owner if the manager’s application to be employed by the owner or fo continue
as an employee has been denied because of the superintendent’s response.

Subd. 5. [RESPONSE OF BUREAU.] The superintendent shall respond to a background check request within a
reasonable time not to exceed ten working days after receiving the signed, written document described in
subdivision 3. The superintendent’s response shall be limited to a statement that the background check crime

information contained in the document is or is not complete and accurate. The superintendent shall develop a
standardized response form.

~ Subd. 6. [PENALTY.] Any owner who knowingly fails to requesta background check required under subdivision 1
is guilty of a misdemeanor.

Sec. 4. [299C.69] [BUREAU OF CRIMINAL APPREHENSION IMMUNITY.]

The bureau of criminal apprehension is immune from any civil or criminal liability that might otherwise arise under
sections 299C.66 to 299C.69, based on the accuracy or completeness of any of its records or of the records it receives
from the Federal Bureau of Investigation, if the bureau acts in good faith.
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Sec. 5. [504.183] [TENANT'S RIGHT TO PRIVACY.]
Subdivision 1. [DEFINITIONS.] For purposes of this section, the following terms have the meanings given them.

(a) "Building" has the meaning given in section 566.18, subdivision 7.

o ———

(b) "Landlord” means the owner as defined in section 566.18, subdivision 3, the owner’s agent, or other person
acting under the owner's direction and control.

o —

© "Tenant" has the meaning given in section 566.18, subdivision 2.

Subd. 2. [ENTRY BY LANDLORD.] A landlord may enter the premises rented by a tenant only with a reasonable

ey

business purpose, as provided in subdivision 3, and after giving the tenant reasonable notice. This subdivision does
not apply if the tenant consents to entry by the landiord. A tenant may not waive, and the landlord may not require
the tenant to waive, the tenant’s right to notice.or consent under this section as a condition of entering into or
maintaining the lease.

Subd. 3. [REASONABLE PURPOSE.] A reasonable business purpose includes, but is not limited _tg

(1) emergencies relating to maintenance, tenant safety, building security, or law enforcement;

(2) showing the unit to prospective tenants after the current tenant has given notice to move to the owner or
owner’s agent;

(3) maintenance work;

(4) inspections by state, county, or city officials charged in the enforcement of health, housing, building, fire
prevention, or housing maintenance codes; or

(5) determining a tenant’s safety when reasonably requested to dosoby a member of the tenant’s family or a friend
of the tenant.

Subd. 4. [ENTRY WITHOUT TENANT’S PRESENCE.] If the landlord enters when the tenant is not present, the

landlord shall disclose the entry by placing a written disclosure of the entry in a conspicuous place in the premises.

Subd. 5. [PENALTY.] If a landlord violates this section, the tenant is entitled to rescission of the lease, recovery

of any damage deposit less any proven damages to the rental property, and a $100 civil penalty for each violation.
A tenant shall follow the procedures in sections 566.18 to 566.33 to enforce the provisions of this section.

Sec. 6. [EFFECTIVE DATE; APPLICATION.]

Sections 1 to 4 are effective August 1, 1995, and apply to owners who
date. .

Section 5 is effective for oral and written leases entered into or renewed on or after August 1, 1995."

Delete the title and insert:

"A bill for an act relating to public safety; requiring OWNers of tesidential rental buildings to request the
superintendent of the bureau of criminal apprehension to conduct criminal background checks of individuals
employed as managers; imposing certain duties relating to doing criminal background checks on the superintendent
of the bureau of criminal apprehension; authorizing entry of residential dwellings only upon reasonable business
purpose and notice; prescribing penalties; proposing coding for new law in Minnesota Statutes, chapters 299C
and 504."

With the recommendation that when so amended the bill pass and be re-referred to the Committee on Judiciary.

The report was adopted.
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Ms. Koskinen said that her daughter had expressed concerns about
the broperty manager but was afraid to mention it because her
lease was due to be renewed.

6. Rep. Dawkins movegd to amend HF 72 with the H72A1 delete
everything amendment. Motion was adopted.

7. Rep. Dawkins moved to amend HF 72 as amended by the H72a1
delete everything amendment as follows: page 1, line 11 delete,
aiding suicide, aiding attempted suicide,. .

8. Rep. Olson, H. Teguested a roll call vote.

9. Rep. Dawkins moved to lay over his amendment. Motion
adopted.

10. Rep. Weaver ang Greiling continued their overview of ur
72 section by section.

1. Doug Clark,;supervising attorney for st. cloud Legal
Services. Mr, Clark expressed the concerns about tenant privacy
rights and the need for 24 hour notification before entry.

12. Meeting adjourned at 2:14 p.m.

Karen Clark, Chair

Lz 7/ )

Kevin Morgel, C%ﬁ '
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9 O 9
Uopstone
\\{gi.. AR A moves to amend H. F. 72, as follows:

Delete everything after the enacting clause and insert:

Section 1. [299C.66] [CITATION.]

Sections 299C.66 to 299C.69 may be cited as the "Kari

Koskinen manager background check act.”

Sec. 2. [299C.67] [DEFINITIONS.]

Subdivision 1. [TERMS.] The definitions in this secticn

apply to sections 299C.56 to 295C.69.

Subd. 2. [BACKGROUND CHECK CRIME.] "Background check crime”

includes murder, manslaughter, criminal sexual conduct in any

degree, aiding suicide, aiding attempted suicide, assault,

terroristic threaté, use of drugs to injure or to facilitate

crime, simple robbery, aggravated robbery, kidnapping, false

imprisonment, theft, theft of a firearm, arson, riot, burglary,

reckless use of a qun or dangerous weapon, intentionally

pointing a gun at or towards a human being, setting a spring

gun, and unlawfully owning, possessing, or operating a machine

gun or short-barreied shotgun, and an attempt to commit any of

these offenses, as each of those offenses is defined in chapter

609. "Background check crime" also includes felony violations

of chapter 152.

Subd. 3. [CJIS.] "CJIS" means the Minnesota criminal

justice information system.

Subd. 4. [MANAGER.] “"Manager" means an individual:




10
| 11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

31

01/23/95 9:52 a.m. (RESDEPT ] KC/JH  H72Al

(1) who is employed by or applies for employment with an

owner to perform day-to-day management, caretaking, or

maintenance tasks in a residential rental building or on

residential rental premises; and

(2) who has or would have the authority or the legitimate

means, within the scope of the individual's employment, to enter

- tenants' dwelling units located in the building.

Subd. 5. [OWNER.] "Owner" has the meaning given in section

566.18, subdivisipn 3.

Subd. 6. [SUPERINTENDENT.] "Superintendent" means the

superintendent of the bureau of criminal apprehension.

Subd. 7. [TENANT.] "Tenant" has the meéning given in

section 566.18, subdivision 2.

Sec. 3. [299C.68] [BACKGROUND CHECKS.]

Subdivision 1. [BACKGROUND CHECK; WHEN REQUIRED.] (a)

Before hiring a manager, an owner who hires or seeks to hire a

manager shall, either personally or through an authorized

representative, request the superintendent to conduct a

background check under this section. An owner may employ a

manager after requesting a background check under this section

before receipt of the background check report.

(b) Every two years from a manager's date of hire, an owner

who employs the manager shall, either personally or through an

authorized representative, reguest the superintendent to conduct

a background check under this section.

Subd. 2. [PROCEDURES.] The superintendent shall develop

procedures to enable an owner or an owner's authorized

representative to request a background check to determine

whether a manager is the subject of any reported conviction for

a background check crime. The superintendent shall perform the

background check by retrieving and reviewing data on backgrcund

check crimes maintained in the CJIS computers. If the manager

has resided in Minnesota for less than five years, the

superintendent shall also conduct a search of the national

criminal records repository incliuding the criminal justice data

communications network. The superintendent is authorized tc

[\
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exchange fingerprints with the Federal Bureau of investigation

for purposes of a criminal history check. The superintendent

shall recover the cost of a.background check through a fee

charged to the owner.
Subd. 3. [ BACKGROUND CHECKS; REQUIREMENTS.] The

superintendent may not perform a background check under this

section unless the owner or the owner's authorized

representative submits a written document, signed by the manager

on whom the backéround check is to be performed. If the manager.

has resided in Minnesota for less than five years, the written

document submitted under this section must be accompanied by the

fingerprints of the manager on whom the background check is to

be performed unless the owner has previously submitted the

manager's fingerprints under this section. The superintendent

shall develop a standardized form to be used for this purpose

which includes the following:

(1) a questicn asking whether the manager has ever been

convicted of a background check crime and if so, requiring a

description of the crime and the particulars of the conviction; .

(2) a notification to the manager that the owner will

request the superintendent to perform a background check under

this section; and

(3) a notification to the manager of the manager's rights

under subdivision 4.

Background checks performed under this section may only be

requested by and provided to authorized representatives of an

owner who have a need to know the information and may be used

only for the purposes of sections 299C.66 to 299C.69.

Subd. 4. [MANAGER'S RIGHTS.] (a) The owner shall notify

the manager of the manager's righté under paragraph (b).

(b) A manager who is the subject. of a background check

request has the following rights:

(1) the right to be informed that an owner will request a

background check on the manager:

(i) for purposes of the manager's application to be

employed by an owner or for purposes of continuing as an
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employee; and

(ii) to determine whether the manager has been convicted of

any crime specified in section 299C.67, subdivision 2;

(2) the right to be informed by the owner of the

superintendent's response to the background check and to obtain

from the owner a copy of the background check report;

(3) the right to obtain from the superintendent any ;ecord

that forms the basis for the report;

(4) the right to challenge the accuracy and completeness of

any information contained in the report or record pursuant to

=7

section 13.04, subdivision 4; and

(5) the right to be informed by the owner if the manager's

application to be employed by the owner or to continue as an

employee has been denied because of the superintendent's

response.

Subd. 5. [RESPONSE OF BUREAU.] The superintendent shall

respond to a background check reguest within a reasonable time

not to exceed ten working days after receiving the signed,

written document described in subdivision 3. The

superintendent's response shall be limited to a statement that

the background check crime information contained in the document

is or is not complete and accurate. The superintendent shall

develop a standardized response form.

Subd. 6. [PENALTY.] Any owner who knowingly fails to

request a background check required under subdivision 1 is

guilty of a misdemeanor.

Sec. 4. [299C.69] [BCA IMMUNITY.]

The bureau of criminal apprenhension is immune from any

civil or criminal liabilitv that might otherwise arise under

sections 299C.66tto 299C.69, based on the accuracy or

completeness of any of its records or of the records it receives

from the Federal Bureau of Investigation, if the bureau acts in
good faith.

Sec. 5. [{EFFECTIVE DATE; APPLICATION. ]

Sections 1 to 4 are effective August 1, 1895, and apply to

owners who hire or seek to hire managers on or after that date.

W
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MINUTES

HOUSE OF REPRESENTATIVES
SEVENTY-NINTH SESSICN

STATE OF MINNESOTA
FOURTE MEETING

COMMITTEE ON HOUSING

The meeting was called to order by Rep. Karen Clark, Chair, at

12:37 on Monday January 30, 1995,

in Room 500 South of the State

Office Building. Members present were: :

Rep. Karen Clark, Chair
Rep. Marvin Dauner

Rep. Andy Dawkins

Rep. Lee Greenfield
Rep. Elaine Harder

Rep. Tony Kinkel

Rep. Arlon Lindner

Rep. Carlos Mariani

Members excused:
Rep. Wes Skoglund

Members absent:

Minutes:

Rep. Dan McElroy
Rep. Mark Olson
Rep. Alice Seagren
Rep. Barbara Sykora
Rep. Steve Trimble
Rep. John Tuma

Rep. Linda Wejcman

1. Rep. Wejcman moved that the minutes from the last meeting

be approved. Motion was adopted.

2. Testimony for HF 72.

a. Richard Neumister, citizen lobbyist. Mr. Neumister
raised the prospect that the cost of a criminal
background. check may be passed on to job applicants.
He also wondered if it was appropriate to grant
immunity to the BCA for information it provides.

b. Jack Horner, Minnesota Multi Housing Association.
Mr. Horner expressed some concerns which included that
the statute would be enforced statewide, it would be
too costly for owners and it wasn't needed because
crimes committed by property owners are infrequent.

c. Lorie Danzeisen, Griffin Companies. Ms. Danzeisen
stated that this legislation would have a negative

impact on small units (6-

12 plexes).

3. Rep. Wejcman moved to amend HF 72 as amended with the
H72A4 amendment. Rep. Wejcman moved to amend the H72A4 amendment

with two oral amendments:

page 1, line 18, after

insert the following:

A tenant mav not waive and

rage 2, line 5, delete:

requested by the tenent

Motions were incorporated into the H72A4 amendment.

Testifying on the amendment were:

a. Galen Robinson, Legal Aid of Minneapolis. Mr.
Robinson spoke in favor of the amendment.

Endnote H4




b. Dianne Wilhelmson, SPARL. Ms. Wilhelmson spoke
against the amendment

€. Luanne Koskinen, spoke in favor of the bill.

; d. Jack Horner, Minnesota Multi Housing Association.
N’ Mr. Horner spoke against the amendment.

€. Rosemary Frazel, Legal Services Advocacy Project.
Ms. Frazel spoke in favor of the amendment.

The motion to adopt the H72a4 amendment as amended was adopted.

4. Rep. Wejcman moved that HF 72 as amended be adopted and
re-referred to Judiciary. Motion prevailed.

5. Meeting adjourned at 2:19 p.m.

KM C)/MN

Kareg Clark, Chair
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‘ Kevin Morgel, CL%7V*
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STATE OF MINNESOTA
OFFICE OF THE SECRETARY OF STATE
ST. PAUL 55155

The Honorable Irv Anderson
Speaker of the House of Representatives

The Honorable Allan H. Spear
President of the Senate

I have the honor to inform you that the following enrolled Acts_of the 1995 Session of the State Legislature hav
been received from the Office of the Governor and are deposited in the Office of the Secretary of State fo
preservation, pursuant to the State Constitution, Article IV, Section 23:

Time and
Session Laws Date Approved ‘ Date Filed
Chapter No. : 1995 1995

3 :58 p.m. February 22 February 22

2:58 p ,
4 2:59 p.m. February 22 February 22

Sincerely,

JOAN ANDERSON GROWE
Secretary of State

Endnote HS

REPORTS OF STANDING COMMITTEES

Long from the Committee on Local Government and Metropolitan Affairs to which was referred:

Reported the same back with the recommendation that the bill pass and be re-referred to the Committee k
Judiciary.

The report was 'adopted.

Skoglund from the Committee on Judiciary to which was referred:

H. F. No. 72, A bill for an act relating to public safety; requiring owners of residential rental buildings to req
the superintendent of the bureau of criminal apprehension to conduct criminal background checks of individue
employed as managers; imposing certain duties relating to doing criminal background checks on the superinten
of the bureau of criminal apprehension; authorizing entry of residential dwellings only upon reasonable busine!
purpose and notice; prescribing penalties; proposing coding for new law in Minnesota Statutes, chapters 299C and 50

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:
"Section 1. [299C.66] [CITATION.]

Sections 299C.66 to 299C.69 may be cited as the "Kari Koskinen manager background check act.”




THURSDAY, FEBRUARY 23, 1995

¢. 2..[299C.67] [DEFINITIONS.]

division 1. [TERMS.] The definitions in this section apply to sections 299C.66 to 299C.69.

2. [BACKGROUND CHECK CRIME.] "Backeround check crime" means a felony or nontraffic gross
meanor on which data is available to the superintendent.

d. 3. [CJIS.] "C]IS" means the Minnesota criminal justice information system.

_4_._ [MANAGER.] "Manager" means an individual:

o is employed by or applies for employment with an owner to perform day-to-day management, caretaking,
tenance tasks in a residential rental building or on residential rental premises; and

ho has a master key for residential rental premises or otherwise would
out the consent of a tenant or the assistance of the owner or an authorized representative of the owner.

d.. 5. [OWNER.] "Owner" has the meaning given in section 566.18, subdivision 3.

d.6. [SUPERH\TTENDENT.] "Superintendent” means the superintendent of the bureau of criminal apprehension.

d. 7. [TENANT.] "Tenant" has the meaning given in section 566.18, subdivision 2.
i [299C.68] [BACKGROUND CHECKS.]
bdivision 1. [BACKGROUND CHECK; WHEN REQUIRED.] Before hiring a manager, an owner who hires or

ire a manager shall, either personally or through an authorized representative, request the superintendent
duct a background check under this section. An owner may employ a manager after requesting a background

under this section before receipt of the background check report.

2. [PROCEDURES.] The superintendent shall develop procedures to enable an owner or an owner’s

d representative to request a background check to determine whether a manager is the subject of any

tted conviction for a background check crime. The superintendent shall perform the background check by

g and reviewing data on background check crimes maintained in the CJIS computers. If the manager has

in Minnesota for less than five years, the superintendent shall also conduct a search of the national criminal

ds repository including the criminal justice data communications network. The superintendent is authorized to

mnge fingerprints with the Federal Bureau of Investigation for purposes of a criminal history check. The
erintendent shall recover the cost of a background check through a fee charged to the owner. ) %

bd. 3. [BACKGROUND CHECKS; REQUIREMENTS.] The superintendent may not perform a background check

¢ s section unless the owner or the owner’s authorized representative submits a written document, signed by -

manager on whom the background check is to be performed. 1f the manager has resided in Minnesota for less

five years, the written document submitted under this section must be accompanied by the fingerprints of the

er on whom the background check is to be performed unless the owner has previously submitted the manager’s

erprints under this section. The superintendent shall develop a standardized form to be used for this purpose
h includes the following: ‘

7 J) a question asking whether the manager has ever been convicted of a background check crime and if so,
quiring a description of the crime and the particulars of the conviction; ‘

(2) a notification to the manager that the owner will request the superintendent to perform a background check
der this section; and

B a notification to the manager of the manager’s rights under subdivision 4.

Backeround checks performed under this section may only be requested by and provided to the owner or
uthorized representatives of an owner who have a need to know the information and may be used only for the
purposes of sections 299C.66 to 299C.69.

Subd. 4 [MANAGER’S RIGHTS\] (a) The owner shall notify the manager of the manager’s rights under paragraph (b).
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(b) A manager who is the subject of a background check request has the following rights:

(1) the right to be informed that an owner will request a background check on the manager:

@) for E; urposes of the manager’s application to be employed by an owner or for purposes of continuing as a
employee; and

(ii) to determine whether the manager has been convicted of a felony or nontraffic gross misdemeanor on whic
data is available to the superintendent;

(2) the right to be informed by the owner of the superintendent’s response to the background check and to obtai
from the owner a copy of the background check report;

(3) the right to obtain from the superintendent any record that forms the basis for the report;

(4) the right to challenge the accuracy and completeness of any information contained in the report or recor
pursuant to section 13.04, subdivision 4; and ‘

(5) the right to be informed by the owner if the manager’s application to be employed by the owner or to continu
as an employee has been denied because of the superintendent’s response.

Subd. 5. [RESPONSE OF BUREAU.] The superintendent shall respond fo a background check request within
reasonable time not to exceed ten working days after receiving the signed, written document described
subdivision 3. The superintendent shall provide the owner with a copy of the manager’s criminal record or
statement that the manager is not the subject of a criminal history record at the bureau.

Subd. 6. [EQUIVALENT BACKGROUND CHECK.] (a) An owner may satisfy the requirements of this section
obtaining a background check from a private business or a local law enforcement agency rather than f

superintendent if the scope of the background check provided by the private business or local law enforcement age
is at least as broad as that of a background check performed by the superintendent. Local law enforcement agen

(b) A private business or local law enforcement agency providing a backeround check under this section m
comply with subdivision 3, except that the notification form must indicate that the background check will
performed by the private business or local law enforcement agency using records of the superintendent and other da
sources. : -

(c) In addition to the notification provided to the manager under paragraph (b), the owner also must notify
manager that the manager has the following rights:

(1) the right to be informed that the owner will request a background check on the manager:

(i) for purposes of the manager’s application to be employed by an owner or for purposes of continuing as
employee; and '

(ii) to determine whether the manager has been convicted of any felony or nontraffic gross misdemeanor crime o
which data is available to the superintendent or through other data sources;

(2) the right to be informed by the owner _o;f the content of the background check and to obtain from the own
copy of the background check report;

(3) the right to obtain from the superintendent or any law enforcement agency or other state agency, statew:
system, or political subdivision, any record provided by that entity that forms the basis for the report prepared
the private business or local law enforcement agency, and the right to challenge the accuracy and completeness of
such record under section 13.04, subdivision 4; and

(4) the right to be informed by the owner if the manager’s application for employment or request to continu
an employee has been denied because of the content of the background check report.

Subd: 7. [PETTY MISDEMEANOR.] An owner who knowingly fails to request a background check und
subdivision 1 is guilty of a petty misdemeanor. :
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Sec. 4. [299C.69] [BUREAU OF CRIMINAL APPREHENSION IMMUNITY.]

\e bureau of criminal apprehension is immune from any civil or criminal liability that might otherwise arise under
“tions 299C.66 to 299C.69, based on the accuracy or completeness of any records it receives from the Federal Bureau
Investigation or any other state or local agency or branch of government, if the bureau acts in good faith.

.. 5. [504.183] [TENANT’S RIGHT TO PRIVACY.]

division 1. [DEFINITIONS.] For purposes of this section, the following terms have the meanings given them.

uilding” has the meaning given in section 566.18, subdivision 7.

Landlord" means the owner as defined in section 566.18, subdivision 3, the owner’s agent, or other person
“under the owner’s direction and control.

enant” has the meaning given in section 566.18, subdivision 2.

2. [ENTRY BY LANDLORD.] as in @, a landlord may enter the premises rented
nant only for a reasonable business purpose and after giving the tenant reasonable notice WHASEEhe”

' : nten _ A tenant may not waive and the Tandlord may not require the tenant to waive

this section as a condition of entering into or maintaining the lease.

ot limited to:

howing the unit to prospective tenants M after the current tenant
to the owner or owner’s agent;

‘@lewing inspections by state, county, or city officials charged in the enforcement of health, housing, building,
¢ prevention, or housing maintenance codes.

d. 5. [ENTRY WITHOUT TENANT'S PRESENCE.] If the landlord enters when the tenant is not present ands
g i the landlord shall disclose the entry by placing a written disclosure of the entry in

PRRIT, e

picuous place in the premises.

ubd. 6. [PENALTY.] If 2 landlord SHBSEREAIN violates subdivision 2, the tenant is entitled torarpern:
re : on up rescission of the lease, recovery of any damage deposit less a ount
1 504120, and WPIEd 2 $100 civil penalty for each violation. If a landlord violates subdivision 5,
t is entitled to up to a $100 civil penalty for each violation. A tenant shall follow the procedures in sections
to 566.33 to enforce the provisions of this section.

: V/A)K SHews ADPITIONS Ry JMDICIAéY(D~M.M Vik H?ZAZB_ /]
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Sec. 6. [EFFECTIVE DATE; APPLICATION.]

Sections 1 to 4 are effective August 1, 1995, and apply to owners who hire or seek to hire managers on or after that
date. - :

Section 5 is effective for oral and written leases entered into or renewed on or after August 1, 1995."

Amend the title as follows:

Page 1, line 3, delete "the"

Page 1, delete line 4

Page 1, line 5, delete "to conduct"”

With the recommendation that when so amended the bill pass and be re-referred to the Committee on Judiciary.
Finance. :

The report was adopted.

Skoglund from the Committee on Judiciary to which was referred:

H. F. No. 125, A bill for an act relating to corrections; prohibiting correctional inmates from applying for nam
changes more than once a year; proposing coding for new law in Minnesota Statutes, chapter 259. :

Reported the same back with the following amendments:

Page 1, line 9, delete "each period of"

Page 1, line 11, delete "the commissioner of corrections may"

Page 1, delete lines 12 to 14, and insert ;'_ag inmate may request a name change under section 259.10 only once,
may proceed in forma pauperis only when the failure to allow the name change would infringe on a constitution
right of an inmate." ‘ ‘

Amend the title as follows:

Page 1, line 4, delete "a year” and insert "during an inmate’s confinement"

With the recommendation that when so amended the bill pass.

The report was adopted.

" Skoglund from the Committee on Judiciary to which was referred:

H. F. No. 136, A bill for an act relating to landlord tenant; forcible entry and unlawful detainer; providing a par
refund of the filing fee in matters resolved after one court appearance; amending Minnesota Statutes 1994, sect
566.09, by adding a subdivision.

---Reported the same back with the following amendments:
Page 1, line 10, delete "REFUNDED" and delete "If all matters in an"

Page 1, delete lines 11 to 13
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MIRUTES

HOUSE OF REPRESENTATIVES STATE OF MINNES?TA
SEVENTY-NINTH SESSION EIGHTE MEETING

JUDICIARY COMMITTEE

The meeting was called to order by Rep. Wes Skoglund, Chair,_at
10:12 a.m. on Monday, February 6, 1995, in the Basement Hearing
Room of the State Office Building. Members present were:

SKOGLUND, Chair
BISHOP
BROWN
DAWKINS
ENTENZA
LIMMER
LUTHER
LYNCH
MACKLIN
MCGUIRE
MURPHY
PELOWSKI
PUGH
RHODES
SEAGREN
SMITH
SOLBERG
SWENSON
VAN'® ENGEN

Members excused: Orenstein
A gquorum was present.

Rep. Luther moved to approve the minutes from the meeting of
February 1, 1995. MOTION CARRIED

Rep. Jaros presented H.F. 32 - relating to marriage; authorizing
retired court administrators to solemnize marriages;
amending Minnesota Statutes 1994, section 517.04.

Rep. Brown moved that H.F. 32 be recommended to pass and be
placed on the Consent Calendar. MOTION CARRIED

Rep. Farrell presented H.F. 107 - relating to public safety;
providing a statewide policy on school lockers; proposing
coding for new law in chapter 127.

Rep. Skoglund moved to amend H.F. 107 as follows:
Page 1, line 4, before "chapter" insert "Minnesota
Statutes, " MOTION CARRIED

Testifying on H.F. 107:

- Bob Meeks, MN School Boards Association, in support
- Richard Neumeister, in opposition

Rep. Pugh moved that H.F. 107, as amended, be recommended to
pass. NO ACTION WAS TAKEN '

Reps. Greiling and Weaver presented H.F. 72 - relating to public
safety; requiring owners of residential rental buildings to
request the superintendent of the bureau of criminal
apprehension to conduct criminal background checks of
individuals employed as managers; imposing certain duties
relating to doing criminal background checks on the

(Continuad)
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superintendent of the bureau of criminal apprehension;
/ authorizing entry of residential dwellings only upon
reasonable business purpose and notice; prescribing
penalties; proposing coding for new law in Minnesota
Statutes, chapters 299C and 504.

Rep. Skoglund moved to amend H.F. 72 as follows:
Page 3, line 32, after "to" insert "the ownexr oxr"
MOTION CARRIED

Testifying in support of H.F. 72:

- LuaAnn Koskinen, Mother of Kari Koskinen, a murder victim,
spoke in support of the bill

Testifying in opposition of H.F. 72:

- Jeanine Atchison, Housing Inspector, City of Brooklyn
Center, expressing concerns with the bill

- Mike Osmonson, Supervisor of Housing Inspections, City of
Minneapolis, concerns

- Jim Soderberg, Owner of a property management company,
St. Louis Park

- Jack Horner, Minnesota Multi-Housing Association

.~ The meeting was adjourned at 12:01 p.m.-

% -/Z;lq,../( i

Rep. Wes %3bglund, Chair

(%Cakﬁﬁb }74425{
Laurie Nistl, Committee
Legislative Assistant




- 16 -
MINUTES

HOUSE OF REPRESENTATIVES STATE OF MINNESOTA
SEVENTY-NINTH SESSION . THIRTEENTH MEETING

JUDICIARY COMMITTEE

The meeting was called to order by Rep. Wes Skoglund, Chair, at
10:07 a.m. on Wednesday, February 22, 1995, in the Basement
Hearing Room of the State Office Building. Members present were:

SKOGLUND, Chair
BISHOP
BROWN
DAWKINS
ENTENZA
LUTHER
LYNCH
MACKLIN
MCGUIRE
MURPHY
ORENSTEIN
PELOWSKI
PUGH
RHODES -
SEAGREN
SMITH
SOLBERG
SWENSON
VAN ENGEN

A quorum was present.

Rep. Rhodes moved to approve the minutes from the meeting of .
February 20, 1995. MOTION CARRIED

Rep. Karen Clark presented H.F. 136 - Relating to landlord
tenant; forcible entry and unlawful detainer; providing a
partial refund of the filing fee in matters resolved after
one court appearance; amending Minnesota Statutes 1994,
section 566.09, by adding a subdivision.

Endnote H7

Rep. Skoglund moved to amend H.F. 136, see attached amendment
H136A3.

Rep. Macklin moved to amend amendment H136A3, as follows:

Page 1, line 5, delete "At the first appearance in" and
insert "Upon the filing of" .
MOTION CARRIED R E——

On the Skoglund amendment H136A3, as amended. MOTION CARRIED
Testifying and responding to questions on the amendment, H136A3:

- Joe Gockowski, Court Administrator, Ramsey County, Civil
Division

Rep. Dawkins moved to amend the amendment H136A3 as follows:

Page 1, line 8, delete "in one®" and insert "at the Ffirst"

Page 1, line 9, delete "at the next court appearance

Page 1, line 11, after the period, insert:

"If the remaining one-half of the filing fee is not paid,
the case shall be dismissed upon the court's own motion. "
MOTION CARRIED

Rep. Skoglund moved that H.F. 136, as amended be recommended to

pass and be re-referred to the Committee on Judiciary Finance.
MOTION CARRIED ‘
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Rep. Dave Bishop presented H.F. 125 - relating to government data o

practices; medical examiner data; allowing sharing of such
data with a state or federal agency charged with
investigating a death; amending Minnesota Statutes 1994,
section 13.83, subdivision 5.

Rep. Bishop moved to amend H.F. 125, see attached amendment
H125A2.

Rep. Skoglund moved to amend the Bishop amendment H12522 as
follows:

Page 1, line 6 and 7, delete "at public expense" and insert
"may proceed in forma pauperis"
MOTION CARRIED

On the Bishop amendment H125A2, as amended. MOTION CARRIED

Rep. Bishop moved that H.F. 125, as amended, be recommended to
pass. MOTION CARRIED

Reps. Mindy Greiling and Charlie Weaver presented H.F. 72 —
relating to public safety; requiring owners of residential
rental buildings to request the superintendent of the bureau
of criminal apprehension to conduct criminal background
checks of individuals employed as managers; imposing certain
duties relating to doing criminal background checks on the
superintendent of the bureau of criminal apprehension;
authorizing entry of residential dwellings only upon
reasonable business purpose and notice; prescribing
penalties; proposing coding for new law in Minnesota
Statutes, chapters 299C and 504.

Testifying on H.F. 72:

- Jack Horner, representing the Minnesota Multi-Housing
Association

- Beth Kodluboy, tenant organizer of Home Line Tenant
Advocacy, Hennepin County
- Richard Neumeister, citizen lobbyist

Rep. Skoglund moved to amend H.F. 72, see attached amendment
H72A21. MOTION CARRIED

Rep. Bishop moved to amend H.F. 72, see attached amendment
H72A15. MOTION CARRIED

Rep. Pugh moved to amend H.F. 72, see attached amendment H72A16.
MOTION CARRIED

Rep. Seagren moved to amend H.F. 72 (the Unofficial Engro

#H72A18~-previous adoptions), see attached amendment
MOTION CARRIED

Rep. Bishop moved to amend H.F. 72, see attached amendment
H72A17.

— Karen McDonald, Bureau of Criminal Apprehension, responded
to questions on the Bishop amendment #H72A17

Rep. Bishop withdrew his amendment H72A17.

Rep. Pugh moved to amend H.F. 72

; See attached amendment H72A8.
MOTION CARRIED

& qu/{ZZ .
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03/23/95 [REVISOR ] RPK/MB 95-2933

A bill for an act

relating to corrections; appropriating money to fund
productive day initiative programs in local
correctional facilities in Hennepin, Ramsey, and St.
Louis counties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
' Section 1. [APPROPRIATION; PRODUCTIVE DAY INITIATIVE
PROGRAMS . ] ’

Subdivision 1. [APPROPRIATION.] The sums indicated in this

section are appropriated from the general fund to the counties

named in subdivisions 2 to 4 for the fiscal year ending June 30,

1997.

Subd. 2. [HENNEPIN COUNTY.] $900,000 is appropriated from

the general fund to Hennepin county to develop and implement the

productive day initiative program established in Minnesota

Statutes, section 241.275.

Subd. 3. [RAMSEY COUNTY.] $900,000 is appropriated from

the general fund to Ramsey county to develop and implement the

productive day initiative program established in Minnesota

Statutes, section 241.275.

Subd. 4. [ST. LOUIS COUNTY.] $900,000 is appropriated from

Endnote HE

the general fund to St. Louis county to develop and implement

the productive day initiative program established in Minnesota

Statutes, section 241.275.
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There being no objection, the order of business reverted to Reports of Standing Committees.

REPORTS OF STANDING COMMITTEES

Murphy from the Committee on Judiciary Finance to which was referred:

H. F. No. 1700, A bill for an act relating to corrections; appropriating money to fund productive day ini
programs in local correctional facilities in Hennepin, Ramsey, and St. Louis counties. .

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"ARTICLE 1
Section 1. [CRIMINAL JUSTICE APPROPRIATIONS.]

The sums shown in the columns marked "APPROPRIATIONS" are appropriated from the general fund, or an
fund named, to the agencies and for the purposes specified in this act, to be available for the
for each purpose. The figures "1996" and "1997," where used in this act, mean that the a
listed under them are available for the year ending June 30, 1996, or June 30, 1997, r

133

fiscal years in
ppropriation or appropri
espectively.

SUMMARY BY FUND

Endnot

1996 1997

General 430,146,000 445,361,000
Environmental 40,000 40,000
Special Revenue 4,924,000 4,953,000
Trunk Highway 1,488,000 1,490,000
TOTAL 436,598,000 451,844,000

APPROPRIATIONS
Available for the Year
Ending June 30 y

1996 1997

Sec. 2. SUPREME COURT

Subdivision 1. Total Appropriation 19,248,000

The amounts that may be spent from this appropriation for each
program are specified in the following subdivisions.

Subd. 2. Supreme Court Operations

3,975,000 3,987,000
Subd. 3. Civil Legal Services

5,007,000 5,207,000

ZKip TO PAGE 241X
A Arr ‘—{/ Sectien 23
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Sec. 21. ' Minnesota Statutes 1994, section 388.24, subdivision 4, is amended to read:

Subd. 4. [REPORTING OF DATA TO CRIMINAL JUSTICE INFORMATION SYSTEM (CJIS).] Effective August l‘ /
1997, every county attorney who establishes a diversion program under this section shall report the following -

information to the bureau of criminal apprehension: -

(1) the name and date of birth of each diversion program participant and any other identifying information the
superintendent considers necessary; _

(2) the date on which the individual began to participate in the diversion program;

(3) the date on which the individual is expected to complete the diversion program; ‘

(4) the date on which the individual successfully completed the diversion program, where applicable; and

(5) the date on which the individual was removed from the diversion program for failure to successfully complete
the individual’s goals, where applicable.

The superintendent shall cause the information described in this subdivision to be entered into and maintained in
the criminal history file of the Minnesota criminal justice information system.

Sec. 22. Minnesota Statutes 1994, section 401.065, subdivision 3a, is amended to.read:

Subd. 3a. [REPORTING OF DATA TO CRIMINAL JUSTICE INFORMATION SYSTEM (CJ15).] (2) Every county -
attorney who establishes a diversion program under this section shall report the following information to the bureau
of criminal apprehension:

(1) the name and date of birth of each diversion program participant and any other identifying information the
superintendent considers necessary; '

" (2) the date on which the individual began to participate in the diversion program;
(3) the date on which the individual is expected to complete the diversion program;
(4) the date on which the individual successfully completed the diversion program, where applicable; and

(5) the date on which the individual was removed from the diversion program for failure to successfully complete
the individual’s goals, where applicable.

The superintendent shall cause the information described in this subdivision to be entered into and maintained in
the criminal history file of the Minnesota criminal justice information system.

(b) Effective August 1, 1997, the reporting requirements of this subdivision shall apply to misdemeanor offenses.

Sec. 23. [504.183] [TENANT’S RIGHT TO PRIVACY B

Subdivision 1. [DEFINITIONS.] For purposes of this section, the following terms have the meanings given them.

{a) "Building" has the meaning-given in section 566.18, subdivision 7.

(b) "Landlord" means the owner as defined in section 566.18, subdivision 3, the owner’s agent, or other person
acting under the owner’s direction and control.

(c) "Tenant" has the meaning given in section 566.18, subdivision 2.

Subd. 2. [ENTRY BY LANDLORD.] Except as provided in subdivision 4, a landlord may enter the premises rented
by a tenant only for a reasonable business purpose and after giving the tenant reasonable notice under the
circumstances of the intent to enter. A tenant may not waive and the landlord may not require the tenant to waive
the tenant’s right to prior notice of entry under this section as a condition of entering into or maintaining the lease.




45TH DAY] MONDAY, APRIL 24, 1995 2419

Subd. 3. [REASONABLE PURPOSE.] For purposes of subdivision 2, a reasonable business purpose includes, but
is not limited to: .

(1) showing the unit to prospective tenants during the month before the lease terminates or after the current tenant

has given notice to move to the owner or owner’s agent;

(2) showing the unit to a prospective buyer or fo an insurance representative;

(3) performing maintenance work; and

(4) allowing inspections by state, county, or city officials charged in the enforcement of health, housing, building,
fire prevention, or housing maintenance codes. ‘

Subd. 4. [EXCEPTION TO NOTICE REQUIREMENT.] Notwithstanding subdivision 2,a landlord.may_ enter the
premises rented by a tenant to inspect or take appropriate action without prior notice to the tenant if the landlord
reasonably suspects that:

(1) immediate entry is necessary to prevent injury to persons or property because of conditions relating to

maintenance, building security, or law enforcement:

(2) immediate entry is necessary 1o determine a tenant’s safety; or

(3) immediate entry is necessary in order ‘to comply with local ordinances regarding unlawful activity occurring
within the tenant’s premises.

Subd. 5. [ENTRY WITHOUT TENANT'S PRESENCE.] If the landlord enters when the tenant is not present and
prior notice has not been given, the landlord shall disclose the entry by placing a written disclosure of the entry in
2 conspicuous place in the premises.

Subd. 6. [PENALTY.] If a landlord substantially violates subdivision 2, the tenant is entitled to 2 penalty which
may include a rent reduction up to full rescission of the lease, recovery of any damage deposit less any amount
retained under section 504.20, and up to a $100 civil penalty for each violation. I a landlord violates subdivision 5,
1ne tenant is entitled to up to a $100 civil penalty for each violation. A tenant shall follow the procedures in sections
566.18 to 566.33 to enforce the provisions of this section.

- Subd. 7. [EXEMPTION.] This section does not apply to tenants and landlords of manufactured home parks as
defined in section 327C.01.

Sec. 24. Minnesota Statutes 1994, section 609.115, is amended by adding a subdivision to read:

Subd. 10. [SEX OFFENDER RISK ASSESSMENT.] (a) Ifa Eersoh is convicted of an offense for which registration

———

under section 243.166 is required, and the offender’s presumptive sentence under the sentencing guidelines is a stayed

sentence, the probation officer shall assess the risk presented by the offender to the community where the offender

will reside while on probation and shall determine the risk level to which the offender shall be assigned under

paragraph (b). In assessing the risk presented by the offender, the officer shall take into account the public risk
monitoring guidelines established by the department of corrections and aggravating factors such as those listed in
paragraph (d). - -

(b) An offender whose history includes fewer than three aggravating factors presents a low risk to the community

“and shall be assigned by the officer to risk level L An offender whose history includes at least three aggravating

factors presents. an intermediate risk to the community and shall be assigned by the officer to risk level Il An
- offender whose history includes at Ieas?_ﬁ;é_agggavaﬁng factors or includes both of _@_agggavaﬁ_fg factors described
“In para h (d), clauses (3) and (9), presents 2 high risk to the community and shall be assigned by the officer to risk
PSS 1 A ——

(<) The officer shall include the risk assessment, including the risk level to which the offender has been assigned,
in the presentence investigation report. If the offender is assigned to the intermediate or high risk level, the probation

.Officer shall include in the report a description of the notification actions likely to be taken by the local law

.enforcement agency under section 609.1353.
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up to 30 days including weekends and holidays. Upon the expiration of the extension, the child may not be
transferred to another eight-day temporary holdover facility. The commissioner shall develop criteria for granting

l’xtepsions under this section. These criteria must ensure that the child be transferred to a long-term juvenile detention
acility as soon as such a transfer is possible. Nothing in this section changes the requirements in section 260.172

egarding the necessity of detention hearings to determine whether continued detention of the child js proper.”

- Renumber the sections in sequence and correct the internal references

Amend the title accordingly
The motion prevailed and the amendment was adopted.

Pugh and Leppik moved to amend H. F. No. 1700, the second engrossment, as amended, as follows:
Page 141, line 30, before the comma, insert "in a particular case”

Page 146, line 6, before the comma, insert "in a particular case”
The motion prevailed and the amendment was adopted.

Tuma; Greiling; Entenza; Olson,

M.; McElroy and Perlt moved to amend H. F. No. 1700, the second engrossment,
as amended, as follows:

.~Page 110, line 29, delete "giving" and insert "making a good faith effort togive" T ,.

Page 111, line 2, delete "month" and insert "notice period”
* Page 111, line 6, delete "and"
Page 111, line 9, delete the period and insert a semicolon

Page 111, after line 9, insert:

"(5) the tenant is causing a disturbance within the unit;

s unit;

{6) the landlord has a reasonable belief that the tenant is violating the ];%ase within the tenant’

(7) the landlord has a reasonable belief that the unit is being occugiegl; by an individual without a legal right to
oceupy it; or BN B

{8) the tenant has vacated the unit."
The motion prevailed and the amendment was adopted.

Hasskamp, Sykora, Bertram, Van Engen, Schumacher, Otremba and Davids moved to amend H. F. No. 1700, the
second engrossment, as amended, as follows:

Page 156, lines 33 and 34, delete the new language

A roll call was requested and properly seconded.
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CONFERENCE COMMITTEE REPORT ON H. F. NO. 1700

act relating to the organization and operation of state government; appropriating money for the judicial
afety, public defense, corrections, and for other criminal justice agencies and purposes; making changes
nal laws and penalties; modifying juvenile justice provisions; amending Minnesota Statutes 1994,
ubdivision 1; 3.732, subdivision 1; 16A.285; 43A.18, by adding a subdivision; 120.101, subdivision 1;
ubdivisions 5a, 6, and 7; 120.181; 120.73, by adding a subdivision; 124.18, by adding a subdivision;
sion 6; 125.05, by adding a subdivision; 125.09, subdivision 1; 127.20; 127.27, subdivision 10; 145A.05,
152.18, subdivision 1; 171.04, subdivision 1; 171.29, subdivision 2; 176.192; 179A.03, subdivision 7;
on 1; 243.166; 243.23, subdivision 3; 243.51, subdivisions 1 and 3; 243.88, by adding a subdivision;
ision 21; 260.115, subdivision 1; 260.125; 260.126, subdivision 5; 260.131, subdivision 4, and by adding
260.132, subdivisions 1, 4, and by adding a subdivision; 260.155, subdivisions 2 and 4; 260.161,
60.181, subdivision 4; 260.185, subdivision 6, and by adding subdivisions; 260.191, subdivision 1;
on 4; 260.195, subdivision 3, and by adding a subdivision; 260.215, subdivision 1; 260.291,
1.06, subdivision 4; 299A.33, subdivision 3; 299A.35, subdivision 1; 299A.51, subdivision 2; 299C.065,
a, 3, and 3a; 299C.10, subdivision 1, and by adding a subdivision; 299C.62, subdivision 4; 357.021,
-364.09; 388.24, subdivision 4; 401.065, subdivision 3a; 401.10; 466.03, by adding a subdivision; 480.30;
165, by adding subdivisions; 518B.01, subdivisions 2, 4, 8, 14, and by adding a subdivision; 609.055,
09.101, subdivisions 1, 2, and 3; 609.115, by adding a subdivision; 609.135, by adding a subdivision;
ions 1, 3, and 5; 609.152, subdivision 1; 609.19; 609.3451, subdivision 1; 609.485, subdivisions 2 and 4;
vision 4; 609.746, subdivision 1; 609.748, subdivision 3a; 609.749, subdivision 5; 611.27, subdivision 4;
4, subdivision 1; 611A.19, subdivision 1; 611A.31, subdivision 2; 611A.53, subdivision 2; 611A.71,
'611A.73, subdivision 3; 611A.74; 617.23; 624.22; 624.712, subdivision 5; 626.841; 626.843, subdivision 1;
isions 1 and 4; 628.26; 629.341, subdivision 1; 629.715, subdivision 1; 629.72, subdivisions 1, 2, and 6;
1:15, subdivision 2; Laws 1993, chapter 255, sections 1, subdivisions 1 and 4; and 2; and Laws 1994,
ction 79, subdivisions 1, 2, and 4; proposing coding for new law in Minnesota Statutes, chapters 8; 16B;
44; 257; 260; 299A; 299C; 299F; 401; 504; 563; 609; 611A; 626; and 629; proposing coding for new law
tatutes, chapter 260A; repealing Minnesota Statutes 1994, sections 121.166; 126.25; and 611A.61,
ws 1994, chapter 576, section 1.

May 18, 1995

dersigned conferees for H. F. No. 1700, report that we have agreed upon the items in dispute and
follows:

nate recede from its amendment and that H. F. No. 1700 be further amended as follows:

rything after the enacting clause and insert:

k "ARTICLE 1

APPROPRIATIONS

.. [CRIMINAL JUSTICE APPROPRIATIONS.]

shown in the columns marked "APPROPRIATIONS" are appropriated from the general fund, or another

; to the agencies and for the purposes specified in this act, to be available for the fiscal years indicated
rpose. The figures "1996" and "1997," where used in this act, mean that the appropriation or appropriations
em are available for the year ending June 30, 1996, or June 30, 1997, respectively.

fﬁ?«"r '-{ StcC’lo,u Z|
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Sec. 19. Minnesota Statutes 1994, section 388.24, subdivision 4, is amended to read:

Subd. 4. [REPORTING OF DATA TO CRIMINAL JUSTICE INFORMATION SYSTEM (CJ1S).] Effe
August 1, 1997, every county attorney who establishes a diversion program under this section shall repo
following information to the bureau of criminal apprehension:

(1) the name and date of birth of each diversion program participant and any other identifying informatio
superintendent considers necessary;

(2) the date on which the individual began to participate in the diversion program;

(3) the date on which the individual is expected to complete the diversion program;

(4) the date on which the individual successfully completed the diversion program, where applicable; and "

(5) the date on which the individual was removed from the diversion program for failure to successfully com
the individual’s goals, where applicable.

The superintendent shall cause the information described in this subdivision to be entered into and maintain
the criminal history file of the Minnesota criminal justice information system.

Sec. 20. Minnesota Statutés 1994, section 401.065, subdivision 3a, is amended to read:

Subd. 3a. [REPORTING OF DATA TO CRIMINAL JUSTICE INFORMATION SYSTEM (CJ1S).] (@) Every
attorney who establishes a diversion program under this section shall report the following information to the bt

* of criminal apprehension:

(1) the name and date of birth of each diversion program participant and any other identifying informatio
superintendent considers necessary;

(2) the date on which the individual began to participate in the diversion program;

(3) the date on which the individual is expected to complete the diversion program;

(4) the date on which the individual successfully completed the diversion program, where applicable; and

(5) the date on which the individual was removed from the diversion program for failure to successfully co
the individual’s goals, where applicable.

The superintendent shall cause the information described in this subdivision to be entered into and maintain
the criminal history file of the Minnesota criminal justice information system.

(b) Effective August 1, 1997, the reporting requirements of this subdivision shall apply to misdemeanor offi

Sec. 21. [504.183] [TENANT’S RIGHT TO PRIVACY.]

Subdivision 1. [DEFINITIONS.] For purposes of this section, the following terms have the meanings given

(a) "Building" has the meaning given in section 566.18, subdivision 7.

(b) "Landlord" means the owner as defined in section 566.18, subdivision 3, the owner’s agent, or other p
acting under the owner’s direction and control. P

(¢) "Tenant" has the meaning given in section 566.18, subdivision 2.

Subd. 2. [ENTRY BY LANDLORD.] Except as provided in subdivision 4, a landlord may enter the premises
by a tenant only for a reasonable business purpose and after making a good faith effort to give the tenant reaso:
notice under the circumstances of the intent to enter. A tenant may not waive and the landlord may not reg
tenant to waive the tenants right to prior notice of entry under this section as a condition of entering in

maintaining the lease.
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d. 3. [REASONABLE PURPOSE.] For purposes of subdivision 2, a reasonable business purpose includes, but
limited to: ‘

showing the unit to prospective tenants during the notice period before the lease terminates or after the current
has given notice to move to the owner or owner’s agent;

showing the unit to a prospective buyer or fo an insurance representative;

performing maintenance work;

owingvinspections by state, county, or city officials charged in the enforcement of health, housing, building,
evention, or housing maintenance codes;

the tenant is causing a disturbance within the unit;

the landlord has a reasonable belief that the tenant is violating the lease within the tenant’s unit;

e landlord has a reasonable belief that the unit is being occupied by an individual without 2 legal right fo

it; or

the tenant has vacated the unit.

d. 4. [EXCEPTION TO NOTICE REQUIREMENT.] Notwithstanding subdivision 2, a landlord may enter the
s rented by a tenant to inspect or take appropriate action without prior notice to the tenant if the landlord
nably suspects that:

immediate entry is necessary to prevent injury to persons or property because of conditions relating to
énance, building security, or law enforcement;

immediate eniry is necessary to determine a tenant’s safety; or

immediate entry is necessary in order to comply with local ordinances regarding unlawful activity occurring
the tenant’s premises.

bd. 5. [ENTRY WITHOUT TENANT'S PRESENCE.] If the landlord enters when the tenant is not present and
otice has not been given, the landlord shall disclose the entry by placing a written disclosure of the entry in
spicuous place in the premises.

bd. 6. [PENALTY.] If a landlord substantially violates subdivision 2, the tenant is entitled to a penalty which
include a rent reduction up to full rescission of the lease, recovery of any damage deposit less any amount
ed under section 504.20, and up to a $100 civil penalty for each violation. If a landlord violates subdivision 5
ant is entitled to up to a $100 civil penalty for each violation. A tenant shall follow the procedures in sections
“to 566.33 to enforce the provisions of this section.

7. [EXEMPTION.] This section does not apply to tenants and landlords of manufactured home parks as
ed in section 327C.01.

& 22, [609.50511 | [CRIMINAL ALERT NETWORK; DISSEMINATION OF FALSE OR MISLEADING
RMATION PROHIBITED.]

hoever uses the criminal alert network under section 299A.61 to disseminate information regarding the
nission of a crime knowing that it is false or misleading, is guilty of a misdemeanor.

ec. 23. Minnesota Statutes 1994, section 624.22, is amended to read:

ubdivision 1. [GENERAL REQUIREMENTS; PERMIT; INVESTIGA'

prohibit the supervised publie-displays display of fireworks by
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